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MONDAY, JUNE 14, 1993, 9:00 A M
--00o0- -

MR, STUBCHAER This is the tine and place for the
State Water Resources Control Board hearing regarding the E
Dorado Project in El Dorado County. This hearing concerns
Applications 29919, 29920, 29921 and 29922, and Petition for
Partial Assignnment of State filed Application 5645 filed by
the El Dorado County Water Agency and El Dorado Irrigation
District.

This hearing is being held in accordance with the
Notice of Public hearing dated April 14, 1993.

| am Ji m Stubchaer, a nenber of the Board. | wll
be assisted by Barbara Katz, staff counsel; M ke
Fal kenstine, staff environnental specialist; Jim Canady,
staff environ-nental specialist, and Tom Lavenda, staff
engi neer.

Applicants are requesting water rights to use a
maxi mum of 33, 000 acre-feet per annum from conbi ned storage
and direct diversion for donmestic, nunicipal and irrigation
uses within the El Dorado Irrigation District.

Stored water is presently used downstream by Pacific
Gas and El ectric Conpany to generate hydroel ectric power
under existing water rights issued by the State Water
Resources Control Board and the Federal Energy Regul atory
Comm ssi on.

Water stored in Silver Lake, Caples Lake and Lake
Al oha is rel eased according to schedul ed currently main-
tained by Pacific Gas and El ectric Conpany.

Direct diversions enter the EIl Dorado Canal fromthe
South Fork American River near Kyburz and from Al der Creek a
few m | es downstream

The season of direct diversion and storage under the
application is from Novenber 1 to August 1, and is year
round under the Petition for Partial Assignnent. The
Petition for Partial Assignnment of State filed Application
5645 is for the same anount of water and uses as
Applications 29919, 29920, 29921 and 29922.

The purpose of this hearing is to afford the
applicants, protestants, and interested parties an oppor-
tunity to present relevant oral and witten testinony and
exhi bits, which may assist the Board in determ ning whether
the application and/or petition regarding the El Dorado
proj ect should be approved or deni ed.

This hearing will address the follow ng key issues
as listed in the May 14, 1993, Notice of Public hearing:
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1. Howw Il the EIl Dorado project be
operated? What areas wll be served? Wat
beneficial uses wll be served? Should there
be limted anong these uses?

2. WIIl any |legal user of water be injured
by the EI Dorado project? Should the operation
of the project be nodified to prevent such
injury? If so, how?

3. Is there unappropriated water avail abl e
at Silver Lake, Caples Lake and Lake Al oha for
the El Dorado project? Wat should be the
maxi mum | ake drawdown, rel ease-operating
schedul es, and maxi num annual anmount of water
w thdrawn from storage in Silver Lake, Caples
Lake and Lake Al oha?

4. |s there unappropriated water avail abl e
in the South Fork Anerican Ri ver and Al der
Creek for the EIl Dorado project? Wat should
be the maxi mum i nst antaneous rate of diversion
and t he maxi num annual anount of water diverted
fromthese streans?

5. WII the EIl Dorado project have any
adverse effects on any cultural resources,
recreational resources, fishery resources,
wldlife resources, riparian habitat, rare and
endanger ed species, or other public trust
resources and uses? If so, what are the
effects? Can the effects be avoi ded or
mtigated to a | evel of non-significance by
specific conditions placed in water rights
permts that may be issued by the State Water
Boar d?

6. Should bypass flows be established to
protect resources and uses in the South Fork
Anerican R ver, Alder Creek and the streans
bl ow Sil ver Lake, Caples Lake and Lake Al oha?
I f so, when and what should the bypass fl ows
be?

7. Are there any water conservation or
ot her neasures that can be taken to assure that
water will be diverted and used in the nost
efficient manner? |If so, what are they?

8. Are opportunities available for reuse or
reclamation of the requested water? |If so,
what are they?
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9. Is the proposed use of water conpatible
with the Water Quality Control Plan for the
Central Valley Regi on?

10. What is the projected tinme schedul ed
for perfecting water use under the El Dorado
project? Wthin the El Dorado County pl anning
hori zon, are any changes in operation of Silver
Lake, Caples Lake or Lake Al oha foreseeabl e?

If so, what are they? Should conditions be
establ i shed regardi ng any foreseeable
reoperation of the |akes? If so, what are
t hey?

11. What are the inpacts of the proposed
Wi te Rock-Bray interconnection?

12. |Is the El Dorado project in the public
interest?

13. Is the Petition for Partial Assignnent
of State filed Application 5645 consistent with
Wat er Code Section 10500, et seq.?

14. Shoul d Applications 29919, 29920, 29921
and 29922 be approved?

15. Should the Petition for Parti al
Assi gnnent of State filed Application 5645 be
approved? Wuld such approval deprive Al pine
and/ or Amador Counties of water necessary for
devel opnment in these counties?

16. What terns and conditions shoul d be
included in any permts that may be issued for
Applications 29919, 29920, 29921, and 29922, or
the Petition for Partial Assignnent of State
filed Application 5645?

17. 1s followup nonitoring and/or
reporting needed to assess any El Dorado
project mtigation or terns and conditions? |If
so, what are the specifics of such nonitoring
and/ or reporting requirenents?

At the conclusion of this hearing, the record wll

be held open to receive witten argunents and it nay be
hel d open to receive additional evidence as | m ght
announce fromtime to tinme during the process of this
heari ng.

After the Board adopts a decision on the

applications and petition, any person who believes the
decision is in error will have 30 days wthin which to
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submit a witten petition with supporting evidence for
reconsi deration by the Board.

Al'i ce Book, a court reporter, is present and wll
record the proceedings. Parties who want copies of the
transcript nust nmake their own arrangenents with the court
reporter.

At this time, I will ask Ms. Katz to cover a few
procedural itens and introduce staff exhibits.

MS. KATZ: Thank you, M. Stubchaer.

First, an announcenent on the blue cards. |If there
are people out there who desire to nmake a policy statenent
that have not already filled out a blue card or submtted a

Notice of Intent to Appear, would you please fill one out.
They are on the table over there -- and hand themto Yoko
Mooring -- so we know who el se needs to present policy

statenment s.

The first item the Board's hearing records show
that the April 14, 1993, Notice of Hearing was received by
the applicants and the protestants.

Regardi ng staff exhibits. The Notice of Hearing
al so stated that the State Water Board staff proposed to
i ntroduce certain exhibits into evidence by reference.
These exhibits are designated in the Notice of Hearing as
Staff Exhibits 1 through 9.

In addition, the staff proposes to introduce
Exhi bit 10, the State Water Resources Control Board
Vicinity Map for the El Dorado project hearing dated June,
1993. Copies of it are available on the table next to the
door, and it is also posted on the bulletin board just
underneath the larger map on the left side of the bulletin
boar d.

If there are no objections, | wll omt reading the
list of exhibits and nove that the staff exhibits be
admtted into evidence at this tine.

MR. STUBCHAER: Are there any objections? If not,
they are received.

M5. KATZ: | have two nore points; one regarding the
| egal adequacy of the El Dorado Environnental | npact
Report. The |egal adequacy of EI Dorado's final
Envi ronnental | npact Report is not, and | want to
enphasi ze, is not a subject to his hearing.

In accordance with the California Environnenta
Quality Act, we nust assune that the EIR is adequate and
conplies with CEQA until or unless the court rules
otherwi se. So, statenents and testinony relating to the
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| egal adequacy of the EIR are not relevant and wll be
rul ed out of order.

The environnental inpacts of the proposed project
are a subject of this hearing. Therefore, testinony
relating to the data and conclusions contained in the EIR
is relevant and appropriate for presentation in this
heari ng.

One final note: The nodification of the water
rights and FERC | i censes of PGndE and SMJD is not a
subject of this hearing. Statenents and testinony relating
to any proposed nodification of PGndE s and SMJD s rights
are not relevant and will be ruled out of order.

Thank you.

MR. STUBCHAER: Thank you.

Qur order of proceeding in this hearing will be to,
first, hear non-evidentiary policy statements. Such
statements wll be limted to a maxi numof ten m nutes
each.

Next, the presentation of direct testinony including open
and/ or policy statenents for cases in chief as provided in
t he Conduct of Hearing letter dated June 2, 1993, wll

foll ow.

Testinmony will be followed by cross-exam nation by
the other parties, Board staff and nyself.

Openi ng statenents in cases in chief shall be
limted to a maxi rum of ten m nutes each. Presentation of
the parties' cases in chief will be limted to the tine
specified in the Conduct of Hearing letter.

Wtnesses will be sworn and required to identify
their witten testinony as their omm. Each will be given a
brief period to summarize their witten testinony on direct
exam nation. The witten testinony shall be treated as
direct evidence in its entirety.

Cross-examnation will be permtted on the exhibits,
including the witten testinony and on the oral summari es.

Absent extenuating circunstances, new testinony or
exhibits will not be admtted.

Cross-examnation will be limted to 20 m nutes by
each part. | may extend these tines as outlined in the
Conduct of Hearing letter.

Fol | owm ng cross-exam nation, there may be redirect
and recross, if necessary. After all the parties have
presented their cases in chief and have been cross-
exam nationed, rebuttal testinony nmay be received.
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Oral closing or |egal argunments will not be heard.
Witten argunents may be submtted as described in the
Conduct of Hearing letter.

The order of presentation will be as specified in
t he Conduct of Hearing |letter dated June 2, 1993.

| now invite appearances by the participants. WII
t hose nmaki ng appearances pl ease state your name, address
and whom you represent so that the court reporter can enter
this information into the record.

First, we will ask for parties maki ng non-
evidentiary policy statenents. W is representing the
Cty of Sacramento?

MR. ROBINSON: Joe Robi nson, Deputy City Attorney.

The Gty with withdrawing its protest.

MR. STUBCHAER: You do not want to make a policy
statenment ?

M5. KATZ: Can | clarify for one nonent? You are
wi t hdrawi ng your protest and you are not presenting any
evi dence or cross-exam nation?

ROBI NSON:  That is correct.

KATZ: Thank you.

STUBCHAER: City of Stockton

. ALLEN: Morris Allen, D rector of Mnicipal
Uilities, 2500 Navy Drive, Stockton, California, 95206.

MR. NORDSTROM  Larry Nordstrom Park Superin-
tendent, Gty of Stockton, 425 North El Dorado, Stockton.

MR. STUBCHAER: Boy Scouts of America, 49er
Counci | .

VR. ODENVELLER: Dan Odenwel | er, 837 North Shaw
Road, Stockton, California, 95213-0686.

MR. STUBCHAER: California Trout. Not here.

M wok | ndian Tri be.

M5. VILLA: Joan Villa, Buena Vista Rancheria M wok
Indian Tribe. | am Tribe Adm nistrator. The address of
the tribe is P. O Box 1152, lone, California, 95640.

MR. STUBCHAER M. Curtis Manning.

MR MANNING | amCurtis Manning. | live at 2107
Fifth Street in Berkeley, 94710. | amrepresenting nyself.

MR. STUBCHAER Thank you.

Are there other parties wi shing to nake policy
statenents? | have sonme blue cards here, Departnent of
WAt er Resour ces.

MR. SOHREN: Richard Sohren, California Departnent
of Water Resources, P. O Box 942836, Sacranento,
California, 94236-0001.

2353
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MR. STUBCHAER: John Upton and John Ri gsby, one
with the Irrigation District and one with the Water Agency.
Are you going to give policy statenents outside of the case
in chief?

MR, SOVACH Yes, if that's possible, we would |ike
to do that up front.

MR. STUBCHAER It's not part of your case in
chi ef?

MR SMTH  No, and as a matter of fact, both the
statenents are very brief. You can subtract it from our
time, though.

MR. STUBCHAER: Okay. |'ve got a subtracting watch
her e.

MR SMTH W acqui esce to any subtraction

MR. STUBCHAER: Al right. M. R gsby, would you
pl ease identify yourself.

MR, RIGSBY: John Rigsby, 2890 Mysquito Road,
Placerville, California, 95667.

MR. STUBCHAER: M. Upton.

MR, UPTON. John Upton, 330 Fairlane, Placerville,
California, 95667.

MR. STUBCHAER Are there any others who wsh to
present policy statenents?

If not, we will go to the parties who are going to
present evi dence.

Who is representing the EIl Dorado County Water
Agency and El Dorado County Irrigation District?

MR, SOVACH: M. Stubchaer, Stuart Somach, 1755
Creek Side Oaks Drive, Suite 290, Sacranento, 95833.

MR. STUBCHAER: Thank you.

MR. BARTKIEWCZ: M. Stubchaer, al so Pau
Bart ki ewi cz, Special Counsel to El Dorado Irrigation
District, 1011 22nd Street, Sacranento.

MR. STUBCHAER: Pacific Gas and El ectric Conpany.

MR. MOSS: Richard Moss, P. O Box 7442, San
Franci sco, California, 94120.

M5. FARAGLI A: Annette Faraglia, 77 Beale Street,
San Francisco, California, 94106.

MR, STUBCHAER  Sacranento Municipal Uility
District.

MR O BRIEN. Kevin OBrien, 555 Capitol Mll,
Sacranento, California, 95814.

M. Stubchaer, also appearing on behalf of SMJD will
be Steven Cohn of the Ofice of General Counsel of SMJD.

MR. STUBCHAER: Al right, thank you.
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Bureau of Recl amation.

MR. TURNER  James E. Turner, Assistant Regional
Solicitor, Pacific Southwest Region, Departnent of the
Interior, 2800 Cottage Way, Room E-2753, Sacranent o,
California, 95825.

MR. STUBCHAER: California Fish and Gane.

M5. PETER. Ellen Peter fromthe California Attorney
General's O fice, 1515 K Street, Sacranento, 95814.

MR. STUBCHAER: Fish and Wldlife Service.

M5. NI EBAUER  Erica N ebauer, Assistant Regi onal
Solicitor's Ofice of the Pacific Southwest Region, U S
Departnment of the Interior, representing U S. Fish and
Wldlife Service, 2800 cottage Way, Room E-2735,

Sacr anment o.

MR. STUBCHAER: Thank you.

California Sportfishing Protection Alliance.

MR. JACKSON: M chael Jackson, P. O Box 207,

Qui ncy, California, 95971.

MR. STUBCHAER  Sierra O ub Legal Defense Fund.

MR. VOLKER St ephen Vol ker, 180 Montgonery Street,
Suite 1400, San Francisco, 94104.

Chai rman Stubchaer, should | indicate the agencies
or organi zations that the Sierra Cub Legal Defense Fund
represents in this proceedi ng?

MR. STUBCHAER: Pl ease do.

MR. VOLKER: They are, in addition to the Sierra
Club Legal Defense Fund, the League to Save Sierra Lakes,
49er Council of Boy Scouts of America, Plasse Honme Omers
Associ ation, Kit Carson Lodge, Caples Lake Resort, Kirkwood
Associ ates, Kirkwood Meadows Public Uilities District,
Northern Sierra Sumrer Honme Owners Associ ation, East Silver
Lake | nprovenent Association, South Silver Lake Homeowners
Associ ation, Caples Lake Honmeowners Associ ation, Lake
Ki r kwood Associ ates, Silver Lake Water Conpany, Pl asse
Resort, Al pine County, and co-counsel with M ke Jackson for
California Sportfishing Protection Alliance.

MR. STUBCHAER: San Joaquin County Public Wbrks.

San Joaqui n County not present.

Amador County Water Resources.

MR. GALLERY: M. Stubchaer, that should just be
Amador County and representing the County is Dani el
Gallery, 926 J Street, Sacranento, 95814, along with co-
counsel, John Hahn, County Counsel, Courthouse, 108 Court
Street, Jackson, California, 95642.

MR. STUBCHAER: Paul Creger.
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MR. CREGER: Paul Creger, 501 Magnolia Lane, Santa
Clara, California, 95051.

MR. STUBCHAER: Amador County Chanber of Comrerce.

Not present.

Save the Anmerican River Association.

MR SMTH Felix Smth for Save the Anerican River
Associ ation, P. O Box 19464, Sacranento, California,
95819.

MR. STUBCHAER: Friends of the River.

MR. JACKSON: M chael Jackson, P. O Box 207,

Qui ncy, California, 95970.

MR. STUBCHAER: El Dorado National Forest.

Not present.

Al right, noww will hear the policy statenents.
First is the Cty of Stockton, M. Allen.

MR. ALLEN. MW nanme is Morris Allen and | am
Director of Municipal Uilities for the Gty of Stockton,
California.

| have been authorized and directed to appear before
you to present information concerning the protest filed by
the Gty of Stockton concerning the applications of El
Dorado County Water Agency and El Dorado Irrigation
District to appropriate water from Al oha, Caples and Silver
Lakes, tributary to the South Fork of the Anerican River,
which is the subject of this hearing.

The City's policy statenents will be presented in
two parts with M. Larry Nordstrom City Landscape
Architect, providing the Board information concerning the
recreational benefits of Silver Lake to the City of
Stockton, which will be affected if the applications in
their present formare granted by your Board.

The City of Stockton is directly affected by these
applications for water rights because of the proximty of
the Gty's Silver Lake Canp, which shares the recreational
resources, opportunities, and attractions of Silver Lake.

The canp is located at the upper end of the | ake,
and therefore, if water levels are significantly | owered,
extensive nud flats and exposed debris appear which nmake
the area dangerous and unattractive to recreationists.

The City of Stockton's use of the Silver Lake famly
canp will be substantially and adversely affected by
reduced | ake levels resulting in irreversible econom c and
cultural losses to the Cty of Stockton and the many
citizens who otherwise would visit and use these faciities.

M. Nordstromw || present the recreational aspects.
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MR. NORDSTROM Larry Nordstrom Park Superi ntendent
and Landscape Architect for the City of Stockton.

Silver Lake Canp facilities have been in operation
for over 70 years as a famly recreational center and
educational resource. |Its location in the higher
el evations provides city dwellers with the unique
opportunity to experience the high Sierra Muntains away
from urban worri es.

Its uniqueness is partially because of the use of
Silver Lake during the sumrer season as an integral part of
the canp activities and overall rustic experience.

Stockton Silver Lake Canp opened for the first tine
in August of 1922. The 14-acre site currently contains
over 60 cabins, a | odge and various other recreational
facilities.

The total allowed canp capacity is 229 persons, and
a typical operating season runs fromm d-May through m d-
Cct ober .

The total served during the last year's 1992
operating season was over 2,000 people which anbunts to
over 7,000 canper days with a total revenue of over
$110, 000.

The canp's close proximty to Silver Lake provides a
uni que opportunity for guests to participate in various
wat erfront events such as the Kiwanis Fishing Derby, which
has been held at the | ake every year since 1955, and Silver
Lake Canp fishing derbi es.

Silver Lake Canp hosts many different organi zations,
pronot es educational and inproves social services. Al age
groups and ethnic groups are reached. Sone of those
i nclude the San Joaquin County 4-H C ub, Lincoln
Presbyterian Church, Kiwanis C ub, high school band canp,
yout h nature and science canp, famly canps, Native
Anerican | ndian canp, and senior citizens.

In closing, the | ake has served as an environnent al
as well as a cultural resource for the Stockton Silver Lake
Canmp, and we are greatly concerned about disrupting the
opportunities for the canp patrons to utilize this water
resource, and inpacts which would greatly affect the future
use of our facility. Wter loss from Silver Lake during
the recreational season would severely disrupt Silver Lake
Canp activities and cultural and social interaction as |
have expl ai ned.

Morris would like to wap it up.

10
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MR. ALLEN: W have a nunber of concerns regarding
the granting of these rights as requested. One is the
conversion of water rights from non-consunptive changes the
managenent phil osophy of this basin.

Priorities per water usage will be changed due to
this change in water rights classification. Consunptive
water rights have a higher priority than non-consunptive as
vi ewed by the Board.

The change in water rights classification will allow
approval of variances to restrictions during periods of
wat er shortages due to the higher priority of right.

This concern is not addressed in the EIR because it
is viewed as speculative. The Cty of Stockton considers
this concern real and valid in view of previous actions
taken by this Board in energency situations.

Second, while the EIR asserts that the project wll
have no effect on the levels of Silver Lake, the EIR
presents insufficient data regarding the conditions which
govern the operation of Silver Lake and resulting | ake
|l evels to verify this assertion.

The City of Stockton requests that if the Board
decides to grant the districts a permt based upon these
applications, that tinme specific mninmm]lake |evels should
be designated as a part of the conditions of the permt so
that these levels are not allowed to recede bel ow t he poi nt
that the various recreation and other uses of Silver Lake
are adversely inpacted.

Third, there has been no agreenent between
El DY / EDCWA and PGandE regardi ng the operation of Silver
Lake, or the conversion, transfer or acquisition of the
Conpany's water rights in order to facilitate the proposed
appropriation of water.

We feel this aspect of the project should be a key
el enment in the approval process and that w thout PGandE s
agreenent to continue to operate in a manner that would
contractually protect the |l ake levels, all other elenents
of the project are without a sound basis.

PGandE has the ability to change its operation under
its FERC License 184. The State Board does not have
jurisdiction to inpose conditions on FERC |icenses. This
i ncludes the granting of duplicate rights of FERC project
power water rights and diversion to storage.

Fourth, the action proposed by the EIl Dorado County
Wat er Agency is contrary to | aw because the EIR failed to
identify inpacts on the water quality objective and other

11
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requi renents of either the Central Valley Regional \Water
Quality Control Plan, the Inland Surface Water Quality
Plan, or the Water Quality Control Plan for salinity for
the San Franci sco Bay/ Sacr anment o- San Joaquin Delta Estuary.

O her laws which we feel would have a bearing on the
approval process for this project are the Federal Water
Quality Act, the California Environnmental Quality Act, the
California Endangered Species Act, and the Public Trust
Doctri ne.

The EIR does not adequately address the inpact of
the project on these plans, or any possible conflict with
the related State and Federal |aws.

Any decision to commt the water in these |akes to
downst ream consunptive urban uses will inevitably lead to
subordi nation of their recreational values to the demands
of the new urban popul ati ons these woul d support.

The use and enjoynent of Silver Lake requires the
mai nt enance of high | ake | evels through the sumer
recreational season, May through Cctober. Application
29919 requests the appropriation of 6,000 acre-feet of
water at Silver Lake to be collected between Novenber 1 and
August 1, but withdrawals of the water would occur in the
summer during the recreational season

Any wi t hdrawal of water which would reduce or inpair
| ake | evel s during the sumer recreational season would
di srupt the public use and enjoynent of this invaluable
sceni c resource, would not best serve the public interest,
woul d have an adverse environnental inpact and would
adversely affect the public trust use of the navigable
| akes.

The Gty of Stockton, therefore, urges your Board
not to approve the applications as submtted by the E
Dorado County Water Agency and EI Dorado Irrigation
District.

MR. STUBCHAER: Thank you.

M. Odenweller for the Boy Scouts.

VR. ODENVELLER: Good norning, M. Stubchaer and
staff, my nane is Dan Odenwel |l er, and | am appearing today
as a menber of the Board of Directors of the 49er Counci
of Boy Scouts of Anerica.

The 49er Council of the Boy Scouts of Anerica has
obtained both the U S. Forest Service |lease and the title
to a canp on Silver Lake known as Canp M nkal o. Canp
M nkalo is an historical site on Silver Lake and appears on
both the topographic map of the | ake and as the nane of a

12
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trail in the area. The canp dates from 1922 and originally
bel onged to the Canpfire Grls fromwhomwe acquired the
canp in 1991

We have invested and continue to invest a
consi derabl e anbunt of our resources in acquiring,
devel opi ng and operating this canp. W intend to devel op
the canp into a high adventure base for our scouting
progranms. As you can inmagi ne, sw nm ng, snorkeling,
boating, fishing are significant conponents of this
program In addition, Canp M nkal o has drawn water
for consunptive use from Silver Lake. This source of water
is inportant to us, even though we have just put in a well
to supply potable water, since it nmay provide a source of
wat er for our non-potable needs, including fire fighting.

We wi sh to express our concerns regardi ng any
changes in the water |evel and water |evel fluctuations of
the | ake, especially during the summer canpi ng season, any
changes in the water quality of the | ake, and any changes
in the recreational benefits provided by the | ake.

These beneficial uses, which we share with a nunber
of other users, have historically been the other principal
beneficial use of this water after the PGE hydropower
proj ect.

As you w Il hear, they provide a significant benefit
to the area, and are the principal reason we invested in
this resource.

The traditional in-basin beneficial uses of the
water in these | akes, and specifically in Silver Lake,
whi ch have enjoyed a | ong and productive nultiple use
managenent in conjunction wth PGE s hydropower project,
may be at st ake.

Unfortunately, the | ack of adequate environnent al
docunentation for the El Dorado project nakes it inpossible
to assess the inpact of the proposed action on our existing
beneficial uses. W cannot even establish if there is a
change in the frequency of years during which water |evels
woul d drop and inpact our water-rel ated recreational uses.

We believe the EI Dorado project could have
significant adverse inpacts on our beneficial uses of
Silver Lake, which predate the proponents' applications,
and since we cannot meke a judgnment about the effects of
t he proposed action based on the environnental
docunent ati on provided to date, we nust ask you to proceed
carefully in this matter.

13
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The potential inpacts to our existing beneficial
uses, including the potential to harmthe recreational
fishery of Silver Lake, are great. Therefore, we would ask
you to see that any action preserves these historical
beneficial in-basin uses.

Thank you for the opportunity to appear on behal f of
the Board of Directors of the 49er Council of the Boy
Scouts of Anerica to present this statenent. W believe
that all of our concerns wll be adequately addressed by
the other protestants, and have joined with the Sierra C ub
Legal Defense Council for the bal ance of the proceedings.

Thank you, again, for the opportunity to appear.

MR. STUBCHAER: Thank you. Has the representative
of the California Trout arrived yet?

If not, next will be Joan Villa for the Mwok Indian
Tri be.

M5. VILLA: | amJoan Villa and | am adm ni strator
for the Buena Vista Rancheria M wok Indian Tribe.

| have a short statenent | would like to nmake and a
short coment after that.

To the Honorabl e Board Menber, the Buena Vista
Rancheria Mwok Indian Tribe is a federally-recognized
tribal sovereign entity. The tribe resides in the ol dest
known conti nuously occupi ed remai ni ng aboriginal |and base
in California, possibly the United States, for nore than
18,000 years. The | and base is known as Young , the
pl ace where the birds sleep, and is |located at 2919 Jackson
Val | ey Road, lone, California, in Amador County.

The governnent the tribe, the descended gover nment
of the original governnment of the Mwok nation, is |ocated
within the boundary of central California just north of the
Anmerican River, the San Joaquin River just south of Mudera
County, fromthe Washoe territory to the east, and the San
Franci sco Bay area to the west.

Therefore, the tribe has retained its aboriginal
clainms, including but not limted to water and m neral
rights.

The concern of the tribe on the issue is the fact
that the tribe has never been notified of the intent to
nodi fy Caples Lake, Silver Lake, Lake Al oha, and fromthe
South Fork American River, and Al der Creek for consunptive
use within the service area of El Dorado Irrigation
District.

The first contact the tribe has had on this issue
was a recent neeting of the Amador County Board of

14
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Supervi sors' public hearing regarding the Menorandum of
Agreenment between El Dorado and Amador Counties. Neither
El Dorado nor Amador County took into consideration the
tribe's rights and concerns in that agreenent, or any issue
regarding this project.

The tribe received a copy of the EIR final draft
only after the tribe requested it fromEl Dorado County at
that particular Board of Supervisors' neeting.

The EIR does not reflect any concerns of the tribe.
It denonstrates the tribe had never been notified and that
the only reference to Native Anericans, not the tribe, was
in the addendum statenent that the County could possibly do
a study should the White Rock project begin.

The intent of this tribe is to require all |aws,
tribal, Federal and State, are followed to the absolute
|l etter of the | aw without exception.

This project, |like so many others wthin the
boundaries of this tribe, is an attenpt to go around the
| aws, ignore the procedure, and bypass rules and
regul ati ons which appear to avoid the fact and the
jurisdiction of the existing of this tribe and the | aws
t hat protect our soverei gn governnent.

Therefore, before any further action is taken on
this project by your agency or any other Federal and State
agenci es overseeing this project, the tribe requests that a
proper and conplete EIR be done and the concerns of the
jurisdiction of this tribe be honored.

Menbers of the Board, | thank you for your tine.

| would Iike to expand on this just a little bit.
We, along with all the other tribes so far that | have
tal ked to throughout the state, with a few exceptions, have
been excluded fromall water rights hearings, all water
rights issues, and all water rights concerns. The EIRs in
this state, unfortunately, only reflect one small part of
what an Indian tribe is about. The only concerns they ever
denonstrate is they claimour only concern is that of
archaeol ogy. That is a small concern. That's our history.
W are tal king about the present, the past, as well as the
future. Qur concerns are with fish and wildlife. CQur
concerns are with recreational use. Qur concern is wth
proper distribution and consunption of the water. CQur
concerns are with our rights.

This tribe did not give up anything. It is true
there was a settlenent on |and clains, but the land claim
was only for areas outside of the |land bases occupi ed by

15
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the tribe and it exclusively did not include water and
m neral rights.

As we wal k through your process in the State of
California, which we spend nost of our tine with the
federal agencies, supporting them and havi ng them support
us, we discover a real deficiency in your system

Thi s agency and the Resources Agency has no nethod,
no possible way to notify the Native Anerican tribes in
California, and yet, you have 139 tribes. | said, how do
you contact us, and the response was sinply, we don't have
a way.

So, we went into the process to see if possibly you
did. You do not. You have the Native American Heritage
Comm ssion, but it represents a very m nute popul ati on of
the State of California Indian tribes, and it has no
met hod.

So, what we are saying is, please include the tribes
inall the water rights hearings and other tribes. There
are 139 of us. Sone do not have aboriginal clains, but
nevert hel ess, they need to be included and take into
consi deration our concerns, the bed of the rivers, the bed
of the Delta -- we retained it and we woul d appreciate
being included in all of these issues.

W may or nmay not object to what the changes in the
water rights are going to be and we certainly are just
| ooki ng for proper managenent. W are not interested in
selling the rights or even discussing that. W just want

to see nmanagenent done on these rivers. It isn't happening
and El Dorado reflects that perfectly.

Thank you.

MR. STUBCHAER: | understand if you would give the

mailing list to our staff, you will be added to our mailing
list.

MS. VILLA: Thank you. W have done that. The
federal laws require that the State notify the tribes
whet her they are on the mailing list, and there is an
agency called the California Indian Housing Authority, and
t hey produced a book called California Indian Directory and
in that book they have 105 of the 139 tribes, and they deal
wWith us on a daily basis, so there seens to be a rea
defect here and | understand that, but we really think your
agency should look into that defect, because nore and nore
tribes are becom ng educated on their rights and they are
goi ng to be stepping forward.

Thank you.

16
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MR. STUBCHAER: Thank you.

Next is Curtis Manning.

MR. MANNING | have sone copies of ny presentation,
i f anybody would Iike them

My nane is Curtis Manning. | live in Berkeley.
am a freshnman and a nenber of the Rapid Communi cations
Union. | also have a Bachelor of Arts Degree in Philosophy
fromthe University of California at Berkel ey, and am
active in the devel opnent and application of ny phil osophy

in a broad range of applications. As such, | suppose | am
to be categorized as a generalist.
In reading the testinony, | found the situation

presented by scientists fromthe Departnent of Fish and
Ganme regarding plant and ani mal species nost conpelling,
though | don't agree with their general tone that inpacts
may be mtigated by paying themto set up habitat
managenent protection prograns.

Fromthe Sierra Cub Legal Defense Fund, | greatly
admred the clarity and forceful ness of the testinony of
Dr. Robert Curry in criticizing the acceptability of the
final EIR

Save the Anerican R ver brought up sone inportant
i ssues regarding public trust.

Many of the points | w shed to address are already
wel |l covered by the testinmony which is to follow. | think
you will find the docunentation of the inpacts on various
ecosystens convincing and irrefutable.

The Board will need to bal ance the needs of the
envi ronment agai nst those of the El Dorado general plan
which calls for nore water for consunptive use. | hope to

show that up to now, the environnent has endured shabby
treat ment because of our profligate use of water, that we
shall have to curb our addiction to growmh in order to
mai ntain order in our society, and that we m ght as well
start now while the environnent is still there to save.

On a recent famly trip | stopped at the Mno Lake
I nformati on Center picking up a brochure entitled Join the

Effort to Save Mono Lake. Wth this information | | earned
of sone of the problens resulting fromthe usual approach
to water managenent. In its basics, these problens are

quite simlar to those of the El Dorado project. The
parall el can be instructive because with Mono Lake the
environmental issues are sinpler and easier to fathom

The brochure tells us that the Los Angel es
Departnent of Water and Power has been diverting water from

17
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streans feeding the | ake, causing the |ake to fall nore
than 40 vertical feet since 1941, doubling the salinity,
and causing caustic dust storns as w nds bl ow over the
denuded | akebed.

In 1980, the Negit Land Bridge fornmed threatening
t he popul ati on of nesting birds, and precipitating a flurry
of litigation and | obbyi ng.

Per haps nost significant and telling, is a
California Superior Court ruling that Mono Lake shoul d
remai n above the 6377 foot elevation. This action, plus
Los Angel es greed, assures a fine-tuned m nimum | ake | evel.

In the watershed of the nore conplex river Delta
estuary system which is the larger context for the E
Dorado project, the sane fine tuning philosophy has been
applied. But we have seen this phil osophy fail with the
Delta where the ecosystem continues to degrade, with
preci pitous declines nowin the smaller species such as
snelt that had up to now naintained their nunbers, while
striped bass and sal non have all but di sappeared.

The fine-tuning philosophy has fail ed because of
actions based on a |ack of thorough know edge of the
specific ecosystens involved, and w shful thinking by those
in the position to make deci sions.

It is apparent that nost policy nmakers feel they
have done enough for the environnment by preserving what
they think is a mniml remant of an ecosystem neanwhile
provi di ng water for extravagant uses such as private pools
and | awns.

So, while the environnment nust go dry, the nenbers
of one species will get as nuch as they |like subject only
to the ability to pay.

The EI Dorado general plan projects dramatic
residential growh and has asked for nore water. CEQA
requires that the significant cunul ative inpact of this
project and others on the rivers, Delta, estuary, as well
as on | and-based species, nust be taken seriously in the
El R

| maintain that as long as the current extravagant
use of water is tolerated, and foreseen to continue in the
EIR, the inpacts cannot have been taken seriously. As Dr.
Curry notes, the opportunity not to neet projected demands
and thus limt gromh was not considered at all in the EIR

To do anything | ess than supply avail abl e water upon
demand to the California consuner is to begin to deny the

18
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nyth that we have sonehow escaped fromthe |ife-and-death
struggles fromwhich we as a speci es energed.

Rat her, we have only tenporarily displaced the
dividing line so that it is the other species which are
|l osing the battle for survival. A grow ng nunber of us now
worry about the survival of humanity seeing that our
civilization is an inportant part of our humanity.

Let me illustrate. In the 1950s, John Cal houn did a
series of experinments on crowding in rates, investigating
the need for space and social order. At high densities,
what is called behavioral sinks fornmed, gross distortions
of behavior that appeared in the majority of rats as a
result of unrelieved stress.

A behavi oral sink aggravates all fornms of pathol ogy
that can be found within a group. The sex norays of the
rats in the sink were disrupted, and pan sexuality and
sadism were endem c. Rearing the young becane al npost
totally disorganized. Social hierarchies were unstable and
territorial taboos were disregarded unl ess backed by force.

We are finding behavioral sinks developing in our
society, a general decline of living conditions with high
rates of abuse, nurder, sexual dysfunction, alienation and
depravity. At the sane tine the stress is inposed on
ecosystens by constriction of their life needs is nore
severe and has resulted in popul ations col | apses.

Wiy is this happening? It is clear that it is a by-
product of our econony and our system of values. As
Wendel | Berry has noted, value has been displaced from good
work, its product, and the community to their nonetary
value. W have let profit becone the hi ghest val ue.

The result is polarization of the world into
exploiters and exploited, rich and poor, with a di m nishing
m ddl e class. This system however, is not sustainable
since it relies on growh rather than production. This
dom nant paradigmis increasingly unable to solve the
conpl ex problens facing us because the margin of its
survival is dimnished by sheer bureaucratic weight, the
growi ng severity of behavioral sinks, and because of people
i ke nyself who see that the systemis unjust.

Hi ghly energetic systens, such as our own, are
wast eful , age quickly and nust change to a nore sustainabl e
| evel or else die. The danger of catastrophic social
di sorder | oons ahead unless we act to curtail growth, and
i nstead, nove toward popul ati on control and | abor intensive
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production at fair wages, which gives us all a stake in our
civilization.

I n prepondi ng an organi ¢ phil osophy which woul d | ead
to a nore enlightened water policy, | find two key concepts
hel pful in guiding society in a way that wll avoid the
producti on of behavioral sinks.

The first is the concept of the sustainability of an
econony, for instance, an agriculture that relies on
punpi ng a non-renewabl e aquifer is not sustainable.

The second concept is that of stewardship.
Stewardship is the long-terminvol venment with the hel p and
bei ng of our land. The Mornon essayi st, Hugh M sl ey
(phonetic) said man's domnion is a call to service, not a
| icense to exterm nate.

The EIR before you is well crafted to deliver the
wat er and preserve the illusion that nothing is being done
to harmthe environnent. However, | encourage you to take
the long view, to be stewards of this greater water system
and | and environnment. Turn down this proposal. To cover
our land, both farmed and wild, with hones and busi nesses,
and use our water to flood our wastes and feed our |awns
and egos, is to eventually cut our own throats.

Put the water back in the streans. Leave other life
forms to reproduce their kind and wild areas to be wld.

Humanity is not everything. W are part of a whole.
To recognize this is to begin to becone whol e again.

Thank you.

MR. STUBCHAER: Thank you.

M. Richard Sohren for the Departnent of Water
Resour ces.

MR, SCHREN: My nane is Richard Sohren. | am
Manager of the Urban Water Conservation Planning with the
California Departnent of Water Resources.

| am here to nake a policy statenent that may help
the Board answer a question that was identified as a key
issue, No. 7, in the Notice of Public Hearing; that is, are
t here water conservation or other neasures that can be
taken to assure that water will be diverted and used in the
nost efficient manner? |If so, what are they?

| am not speaking to the nmerits or other issues of
the application, but only on the issue of water
conservati on.

In the power policy issued by Governor WIson | ast
year, the CGovernor stated that water conservation practices
shoul d becone an essential standard used by the State Water
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Resources Control Board in issuing permts regarding urban
wat er conservation. The CGovernor noted that the State,
along with nore than 100 water agencies, had signed a
Menor andum of Understanding identifying a set of best
managenent practices for urban water conservation.

He stated that adoption of these practices wll
institutionalize the water-saving neasures that produce
maj or cost savi ngs.

Over 150 urban water suppliers, public interest
groups, and ot her organi zati ons have endorsed a procedure
in the Menorandum of Understanding for carrying out the
Governor's policy and assuring that rnunicipal water
supplies are used in the nost efficient manner.

It would be appropriate for the Board to work with
the applicants to assure that all justified best nmanagenent
practices will be inplenented, and the Departnent of Water
Resources woul d be happy to advise the applicants and Board
staff on the devel opment of appropriate urban water
conservation prograns for the service areas involved.

MR. STUBCHAER Thank you.

John Rigsby for EIl Dorado Irrigation District.

MR. RIGSBY: Good norning. M nane is John Ri gsby.
| amthe current President of El Dorado Irrigation District
Board of Directors.

The District has a statutory responsibility to
provi de water to our present and future agricultural and
donmesti c custoners.

Several years ago our yearly supply and demand
anal ysi s began to show that a new water supply was clearly
needed by the years 1997 to 2000. Consequently, in 1990,
we entered into a cooperative agreenent with the El Dorado
County Water Agency to work to provide this new water
supply.

Qur water rights application in the identified
preferred White Rock project alternative has the ful
support of our Board and of our custoners. This support
has conme through readily apparent efforts to provide an
adequate water supply with the fewest environnental inpacts
at the | owest cost possible.

The EI Dorado Irrigation District Board of Directors
appreci ates that the State Water Resources Control Board is
giving full and Objection consideration to our
applications, and we are anticipating a favorable ruling
based on the evidence presented.

Thank you.

21



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

22

MR, STUBCHAER: Thank you, M. Rigsby.

John Upton, El Dorado County Water Agency.

MR. UPTON:. Good norning, M. Stubchaer. M nane is
John Upton. | ampresently the Chairman of the Board of
Directors of El Dorado County Water Agency.

The Board of Directors has been involved during the
course of four years in noving the agency toward these
hearings before the State Board.

There is a trenendous anobunt of community support
for the applications and petition before your Board.

| can nmake no stronger statenent than stating here
and now that the issuance of water rights permts are
essential to the growth and econom c prosperity of the
County in general and for EIl Dorado Irrigation District
service area in particul ar.

It is the El Dorado Irrigation District portion of
the County that is the engine that drives the economc
machine. It is a healthy, grow ng econony that enables
County governnent to protect public health, safety and
wel fare, maintain roads and transportati on systens, and
protect the environnent.

The El Dorado County Board of Supervisors serve ex-
officio as the Board of Directors of the County Water
Agency. County and Water Agency planning efforts are
cl osel y coordi nat ed.

The Agency Board of Directors took a nunber of
actions in May, including certifying the water program and
El Dorado project final Environnental |npact Report for the
El Dorado District service area, adopting findings of fact
and statenents of overriding consideration, and adopting a
mtigation nonitoring plan.

Based on the foregoing, | respectfully urge the
State Board to act favorably on our request and issue
permts for the anmounts of water sought by the Agency and
the EIl Dorado Irrigation District.

Thank you for extending to nme the courtesy to
address you today.

MR. STUBCHAER: Thank you.

W have a late card from John and G ace d son.

MR. OLSON: W have no statenent.

MR. STUBCHAER: You are just going to submt your
witten testinony?

MR. COLSON:  Yes.

MR. STUBCHAER: Thank you.

22



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

23

That concludes the policy statenments. W wll now
proceed to the oath for those who are going to testify
during the regul ar hearing.

MR. GALLERY: WM. Stubchaer, | would like to, for
the County of Amador, at this point, before you start the
hearing, renew the request that has been nmade previously by
a couple of other parties that this hearing should not go
forward at this point for the reason primarily that the
project is structured upon at |east four very inportant
agreenent s.

There has to be an agreenent with PG&E Conpany to
cover several aspects of the operation. There is no
agreenent at this point.

There has to be an agreenent with SMJD to cover the
operation of the project through the SMJID reservoir, and
there is no agreenent at this point.

The project contenplates an agreenent with the U S
Bureau of Reclamation for use of Fol som Reservoir storage.
There is no agreenent at this point.

The project contenpl ates an agreenent with the
Bureau of Reclamation to reoperate the Sly Park project.
There is no agreenent at this point.

And so, all of these agreenents, in our mnd, could
reconstruct how this project would be operated, and so, for
us to proceed at this point wthout know ng how t hose
agreenents, if and when they are entered into, would alter
this project and affect it. W have no way of telling when
those agreenents are in place what the project will be and
what the inpacts will be upon the protestants, or how we
w ll be injured.

We have no way of knowi ng how we can protect
oursel ves because we don't really know what the project is.

In addition to those things, we want the Chair to be
aware that there are at |least three lawsuits on file which
chal | enge the Environnental |npact Report. The Board is
not legally required to hold up the hearing because of
those lawsuits, but the fact is that those |awsuits are
there and could significantly affect how this project is
goi ng to be put together.

An additional point is that both the County of
Amador and the County of Al pine have filings on Caples Lake
and on Silver Lake to appropriate water fromthe reservoir
under the State filings and these have the sane equal
priority that the El Dorado petition has.
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And so, the Board is going to have to deci de under
t he Amador County petition and Al pine County petition
whet her those filings should cone ahead of the El Dorado
filings, and so those things should all be considered
t oget her.

And the way this thing has been put together, E
Dorado's petition is up for hearing first with ours stil
pendi ng.

And then, finally, | want to point out that the
evi dence that El Dorado has presented is to the effect E
Dorado is not going to need any water until 1997. W have
four years yet before this project is needed, so we don't
see what the hurry is of having this hearing before al
these agreenents are entered into.

As the El Dorado representatives have stated here,
they had this project in the making for four years and
these agreenents are necessary to nmake this project go.

And wi thout those agreenents, we feel that the Board is
going to waste all this tine of all these people for five,
si X, perhaps seven days, and we nay have to cone back and
do all of this again after these agreenents are in place
and we know what we have.

So, it would seemto us to be nuch nore efficient to
defer this hearing at this point and give the applicants
time to consummate those agreenents and bring themin so we
know what we have got, what we are dealing with and how we
need to condition the application.

MR MOXSS: | am Richard Mdss, attorney for PGE, and
| would like to support M. Gallery's statenent.

P&E respectfully noves to postpone the hearing
until such tine as the applicants have either anended their
application to strike those parts that seek to appropriate
water that is part of PGE s Federal Energy Regul ation
Comm ssion's |license, El Dorado and Chili Bar projects; or,
in the alternative, the applicants have reached a bi ndi ng
agreenent with PG&E accept abl e and approved by FERC for the
joint use of projects 184 and 2155 water and facilities.

And in support of this notion, PGE states that no
such agreenent does presently exist and that the Board, of
course, is well aware of the | egal occupancy of the field
by FERC of all rights that burden and are recogni zed as
bi ndi ng on FERC |icensees, and of course, | respectfully
call the Board's attention to the 1993, February 1,
decision of the Ninth Crcuit in Sales Hydro Associ ates
versus your fornmer Chairman, Don Maughan, et al., where the
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court held it is clear that the federal |aws have occupi ed
the field preventing State regul ation.

Now, there may be a tinme when this hearing may be
appropriate, and as M. Gllery recited, agreenents would
be in place, but that is not the case today.

MR. STUBCHAER Ms. Peter.

M5. PETER. Ellen Peter representing the Departnent
of Fish and Gane.

W would also |like to request, as we had previously
in witing, a postponenent of the hearing for sone of the
reasons outlined by M. Gllery and M. Moss.

In addition, we would |like to point out, as we had
in witing previously, that the biological studies were not
done in order for the Board to answer some of the issues
presented in the hearing notice, and so, for those reasons,
we would like to again reiterate a request for postponenent
of this hearing.

MR. VOLKER: Chairman Stubchaer, | would like to
reiterate the comments made by M. @Gllery and others with
regard to the need to continue this hearing.

There are three reasons why a continuance is
absol utely essential:

First, we do not have a precise project description
at this tinme for the reason that the agreenments with P&E
SMUD, and the Bureau of Reclamation, necessary to define
the project are not in place.

Secondly, we do not have adequate environnent al
reviews necessary for this Board to properly review this
project. As has been indicated, there are at |east three
| awsui ts agai nst the EIR determ nati on of adequacy by the
applicant, and we should allow those lawsuits to reach
conclusions in the Superior Court before this Board takes
action in apparent reliance on the environnental review
undertaken by the applicants.

And finally, we would point out that Al pine County
and Amador County are counties of origin in this case.
Their petitions for partial assignnment of State filed
Application 5645 are entitled to as nuch priority and
wei ght as the application submtted by the applicants in
this proceeding, yet those priorities are not being heard
presently.

Their petitions for partial assignnent and their
application for water rights are not presently before this
Board. (Qbviously, since they are entitled to the sane
wei ght, they should be heard at the sane tine.

25



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

26

For those three reasons, | would request that the
Board reconsider this decision to proceed, and instead, to
continue this matter for a tine sufficient to permt
answers to those questions.

And the applicants have indicated that they do not
need the water until at |east 1997, so | think we have
adequate tinme to resol ve these questions.

M5. VILLA: Yes, M. Chairman, | amJoan Villa and
we Wi Il support Amador County's request for continuance.
The tribe would like an opportunity to reviewthis with the
Bureau of Reclamation and ot her Federal agencies, and |
don't know if you are aware, but Federal |aw does require
that these people enter into an MOA with the tribe to
proceed, and we would |ike an opportunity to get that
agreenent in place, and like | said, deal with the Federal
agenci es.

| would Iike to review as to whether this particular
i ssue could be properly to Federal Court under the tribe's
jurisdiction, and the continuance woul d be very hel pful for
us to make the determnation in a nore equitable manner.

Thank you.

MR, JACKSON. Good norning, M. Stubchaer.

On behalf of Friends of the River, we would join the
request for a continuance. Qur reasons are essentially the
sane as others. W believe that FERC has pre-enpted this
deci sion under Sales Hydro. W believe that until there is
an agreenent by PGE and SMUD, and until that agreenent has
been authorized and nmade a part of this |icenses by FERC,
we believe that this hearing is sinply a waste of tineg,
manpower and noney, on behalf of the State.

As soneone who has been through a nunber of hearings
in the |ast two years that went nowhere | egally because
parties backed out of these hearings because they were
premature, because there were Federal pre-enption
guestions, because there were Federal laws, | amworried
about the anmount of tinme that this Board has wasted on
hearings that do not do anything except polarize the
parties, so | would request that we not have anot her Bay-
Delta fiasco at this point.

In regard to the reregulation of the Bureau's
activities, clearly those are pre-enpted. Both Sly Park
and Fol som and how they are operated are going to nake a
big difference on the environnental effect of this
particul ar set of hearings.
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We do agree that there is no precise project
description and in our m nd we cannot go forward to deal
with the public trust problens on the river which are our
mai n concern, both fisheries and wildlife, and white water
rafting, which is a public trust navigability question that
we believe will result in no change fromthe present
managenent, unless to increase the amount of water that
takes place in the early sumer which would have an effect
on all of the | akes up above.

So, consequently, we believe that all of the
evi dence needs to be in front of the Board before it nakes
such a deci sion

We al so believe that questions of counties or origin
are extrenely inportant here. W believe that that's an
area of the law that needs to be | ooked at. Wth Al pine,
Amador and El Dorado Counties claimng County of origin
rights, and this environnmental docunent not dealing with
t hose questions, it seens that the Board is going to have
to make a deci sion based upon evidence that is not in front
of it.

We woul d ask for the continuance in this regard
sinply as a matter to save noney and tine of the State of
California.

MR. STUBCHAER: Excuse us, we will have a little
huddl e here for a couple of m nutes.

(Short interlude)

MR. STUBCHAER Al right, we will conme back to
order.

Does anyone el se want to address this request?

M . Somach.

MR. SOMACH: Yes, M. Stubchaer.

You know, these issues have been before the Board by
witten notion prior to today. | have responded in witing
to all of those, and the Board has ruled specifically with
respect to the case of the Departnment of Fish and Gane, and
as part of the hearing notices on these hearings with
respect to the rest of these issues.

No issue that was rai sed today by these parties is
new in any way, shape or form Each one of them has
al ready been before the Board on those issues.

So, the first thing | would like to do is
i ncorporate, if I could, ny prior comments on those issues
for the record in opposition to any del ay.

Delay is, of course, one of the things that any
opposition to any project seeks. The easiest way to stop a
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project is delay. |If you delay it |Iong enough, the ability
of the project proponents to nove forward with the project
is adversely affected. That goes in terns of the econom cs
of the project, and it also goes with respect to the
underlying need for the project.

This project, of course, is at least four years in
the developnent. It is going to take many nore years for
us to actually have a project where water is flow ng and
where the citizens of El Dorado County can rely upon that.
1997, unfortunately, will be that period of tinme where this
supply and demand |ine cross.

Del ay, even of a day, of noving forward with these
water rights puts El Dorado County and El Dorado Irrigation
District in a position where they will be unable to neet
t he demand based upon the existing supply.

Wth respect to these agreenents, we have recogni zed
all along that we need agreenents. One of the things that
we are going to pose here are terns to be inserted in a
permt that is issued by the State Water Resources Control
Board that would protect the interests of PGE so they
woul d not or will not be adversely affected.

In ny opening statenent as part of the testinony we

are going to describe this project. | believe that this
proj ect has been m sconstrued, perhaps m sunderstood by the
parties. It is probably the nost environnental ly benign

wat er project that has ever been proposed.

| can't imagi ne what woul d have happened if we cane
before the Board to actually construct a reservoir and do
the traditional things in ternms of devel opnent of water
suppl i es.

But with respect to agreenents, | want the Board to
remenber that what we bring before you is a project and if,
for sone reason, whatever reason, we are not able to nove
forward with that project, we, of course, would have to do
suppl ementary environnental work on sone other project, and
that other project then would have to be before this Board
in ternms of any potential nodification of permts.

W have a project. The project is clearly defined
both in terns of application before this Board, the
Envi ronnental |npact Report, and that is what we would |ike
to proceed with in these hearings.

Finally, with respect to this issue of Sales Hydro
Associ ates and the Federal pre-enption issue, | would |ike
to say | know a little bit about that case and can assure
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the Board that the issues that are dealt with in that case
have very little, if anything, to do with this case.

We are here not attenpting whatsoever to nodify any
operations of those | akes fromthe perspective of PGE at
all.

And as a consequence, if you have no operati onal
effect upon the FERC |licensed project, it seens to ne
i npossi bl e to understand how anyone actually treads on any
rights that are within the Federal province.

More than that, | can repeat over and over again
what was witten in the letters, but I won't do that. |If
you have any questions on any of these points, | would be

nore than happy to respond to them
MR. STUBCHAER: Thank you.

M5. VILLA: | would like to cone forward.
Wth all due respect to the gentlenmen fromEl Dorado
County, | do believe we have an issue that has not been

presented. W haven't had any opportunity to present
anything. This tribe has not been acknow edged. As of
yet, our jurisdiction has not been acknow edged.

Therefore, | think this tribe, which is recognized
by the Federal Governnent should have a right to step
forward. Since the State of California | acks the process
for notification other than our comng in as other
interested parties, which is outrageous, and El Dorado
County has made no attenpt to work with this tribe.

| reviewed their EIR Their EIR has an addendum
that they published on May 10 of this year as to what they
m ght do should they get to the White Rock project.

This project has an effect on what is traditional
practice of this tribe, along wwth the water rights that we
retain. Therefore, we are a new issue and continuing this
woul d be the only fair thing to do, not only to ourselves,
but to the other agencies that the tribe needs to deal
wi th, such as Amador County, such as El Dorado County and
Al pine County, and all the Federal agencies, so | disagree
with this gentlenen and | think a continuance shoul d take
pl ace.

MR. STUBCHAER M. Mbss.

MR MOSS: M. Stubchaer, with all due respect to
M. Somach, who | acknow edge was counsel, of course, on
the Sales Hydro case for the successful party, PG&E
bel i eves, though, that first of all, there is no permt
termthat this Board can issue however skillfully crafted
that can overcone the Federal pre-enption that attaches to
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both of the facilities, the |lakes and to the power
generati on.

Now, on its face, these applications seek to
appropriate water that is presently used in the generation
of power at El Dorado and Chili Bar powerhouses, both
Federally |icensed projects.

So that even in accepting their argunent that there
woul d be no change in the operation of the upstream
reservoirs, the proposal clearly, on its face, seeks to
alter and nodi fy power generation. FERC requires anendnent
of a license to nodify power generation.

Now, again, whether that w |l happen is sonething
that at this point is unknown, but it has not happened and
it is clear as the U S. Suprene Court has held in the
California case in the Sales Hydro that covers the entire
field, this is part of the field that is pre-enpted.

MR. STUBCHAER: Thank you.

Vell, | have heard the argunents and | amgoing to
rule we will continue with the hearing. The reason for the
hearing is to devel op answers to nany of the questions
whi ch have been raised. As far as the EIR is concerned,
the fact that it is being challenged in court is not
sonet hing that we shoul d consi der.

Ms. Katz, do you care to add to nmy conments?

MS. KATZ: Just briefly for clarification purposes
-- | would reiterate that the purpose of the hearing is to
receive a lot of this evidence that is currently | acking.

The Notice of Hearing stated that an operating
agreenent and other contracts may be necessary for El
Dorado to operate such a project and should the Board
approve the project, those would be required to be
i ntroduced into evidence, and the Board can certainly
continue the hearing to receive those docunents.

It is also appropriate to ask during this hearing
the status of negotiations and whet her such agreenents may
even be forthcom ng, but all of that is to be devel oped at
this hearing.

We do have authorization under the Water Code to
have a hearing at any tine for any purpose regardl ess of
whet her other individuals think that it m ght not be
efficient or mght interfere with their plans. The Board
certainly has the legal authority to conduct this hearing.

The Board al so has the authority to continue this
hearing to receive any evidence it desires to enable it to
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make decisions on this project either to deny them or
approve them

Regardi ng the county of origin concern that was
listed as an issue in the Notice of Hearing on the State
filed application, the petition for partial assignnent of a
State filed application and the issue was rai sed whet her
the petition conplies with the Water Code, and the Wter
Code raises the issue of county or origin protection.

We are aware of and take adm nistrative notice of
the fact that there are conpeting applications on file for
that State filed application.

The Board is not required to have a hearing to
address all of the conpeting applications at the sane tine.
It may do so and it nmay decide to continue this hearing to
broaden the scope, but those things are yet to be decided.

For the tinme being, there is anple authority to
proceed and I would |like to nake one comment for the record
so that it does not go unchal |l enged.

Regarding the claimof the Mwok Tribe that the

Board | acks a process of notification, |I thought that was
addressed earlier in a neeting in ny office, but if the
M woks and others will provide notification to us with

names and addresses, we will put them and anyone el se who
desires to be on our mailing list, for all notifications
for applications, petitions, and other itens of interest so
they will be notified.

The Water Code requires the State Board to notify
persons that nmay be affected by an application and then the
only way we have of know ng whet her people are out there
that nmay be affected, is whether they al so have water
rights, license or permts that are on file with the Board,
or have filed a statenment of water diversion and use, which
is required by the Water Code for persons diverting under
riparian right or pre-1914 rights.

Then, other persons, if they will notify us to be
put on alist, we will notify them

So, | would like to clarify that we do have a
process for notification, and | amsorry that the M wok
Tri be was not notified prior to the hearing notice going
out originally, but they did receive notice of the hearing
and will receive notice of future actions.

What has happened between them and El Dorado County
or anyone else is really not relevant to this proceeding,
and is not sonething the Board has jurisdiction over.
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M5. VILLA: | want to clarify -- we received notice
only a week or so before this hearing.
M5. KATZ: | understand that.

M5. VILLA: W did not have adequate tinme to prepare
any type of evidence.

MR. STUBCHAER Al right. | may have used the
wong word. Did | say continue with the hearing? | meant
proceed with the hearing.

Al right, we will now adm nister the oath. WII

all those persons who may testify during this proceeding,
pl ease stand.

(The witnesses were sworn.)

All right, we will proceed with the testinony. The
first party is the applicant, El Dorado County Water Agency
and El Dorado Irrigation District. M. Somach.

MR. SOMACH: Thank you, M. Stubchaer.

If I could, I would Iike to begin with a bit of an
opening statenent, and in that opening statenent, | want to
focus on a few issues rather than tal king about the project
in its broader concept.

What | want to do is tal k about sone specific
i ssues, in particular issues that have been raised by
protestants, which again, in our view are m sconcepti ons,
maybe m strust, in all candor, of what El Dorado is up to
here, and | want to talk a little bit about those issues
and even provi de sonme ways of dealing with those issues.

The first question | call the nunbers. W have
i ndi cated that what we are relying upon in general is about
17,000 acre-feet of water once the Wiite Rock part of this
project is on line. Qur applications, however, talk about
storage, a bit over 32.000 acre-feet, and al so, of direct
di version rights associated with them

This project, as | said earlier, is not a
traditional water project. W didn't go out and design a
project to then obtain a certain yield fromthat project.
Rat her, what we did was we went out and took a | ook at what
was al ready avail able running through the county in terns
of a water systemand we took a |look at it fromthe
perspective of assuming a mnimal, if no nodification, in
t he existing operations of those facilities, how nuch water
woul d be available to the county to be used on a
consunptive use basis, and so, essentially what we did was
take a | ook at historic operations of those facilities and
determ ne that we probably could net out about 17,000 acre-
feet of water.
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In other words, we backed into the so-called yield
nunber. It is not a traditional yield nunber. It is a
nunber that nets out after you take a | ook at the way those
facilities are operated for all those other purposes,

i ncl udi ng mai ntenance of | ake operations as they have
hi storically been nmaintai ned.

We then went back and decided that in order to
provi de the maxi num anmount of flexibility in order to net
out this 17,000 acre-feet, we had to go back and apply for
the quantities of water in terns of storage that we applied
for as well as the direct diversion rights. They nerely
are what happens when you back away then fromthat 17,000
acre-foot nunmber and take a |l ook at how it is derived.

That is sone of the testinony that you will hear and others
can cross-exam nation on, but | want to nake sure that the
non-traditional nature of what is being proposed here is
understood, and to the extent the nunber 17,000 or the term
yield is used, we are clearly not utilizing that in the
traditional way mainly because we have no control over how
those other facilities are operated.

In these proceedings we don't seek to obtain control
over how those facilities are operated. W just sinply
rely upon them

The project is really divided then into tw phases,

Phase 1 and Phase 2. Phase 1, in theory, wll nove toward
1997. In 1997, we hope to have on |line the Wiite Rock
portion of this project. 1In order to do that we will need

to reach agreenent with SMJD

W have two power agreenments with SMJUD, 1957 and
1961 agreenents, which provide our utilization of the Wite
Rock facilities. W are now discussing with themthe
guestion of conpensation. W have not reached agreenent.

The one thing I know, however, is that we have a
right, a contractual right to use those facilities as soon
as we reach agreenent on contractual matters.

We also are in the process of conpleting a site
specific Environnmental |npact Report with respect to the
White Rock facilities. | know there will be sonme question
about that. Your staff has asked sonme questions generally
about that issue.

The White Rock EIR really relies on the final EIR
that was done for the El Dorado project in terns of its
overall environnental inpacts on the water diversions
t hensel ves.
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VWhat the White Rock project's specific EIR w I
cover are the foot-print inpacts of the pipeline and the
facilities that need to be devel oped. Al the broader
i npacts have al ready been anal yzed and are part and parcel
of the project level EIR which we have submtted as one of
our exhibits here, and we will be tal king about.

Just for your information and other information, the
time line has a draft of that docunment out by July with a
final out in Novenber.

We, of course, will not divert any water through
White Rock until such tine as we have a final EIR certified
under CEQA.

Now, in |looking at the protests and the testinony
and exhibits that were filed by other parties, protestants
in this area, | have kind of boiled down those conplaints
in five categories and if | could, | wuld like to address
each one specifically and then kind of give you the E
Dorado view in capsule formnow, to be tal ked about a bit
| at er on.

First, there are those that are concerned about the
El Dorado project's effect upon historic |ake |evels.

These protestants perceive that despite El Dorado's

stat enent about how the project is to work, that
nonet hel ess, it will be the cause of |ower |ake |evels than
hi storical ly existed.

The second area or category are those protestants
that are concerned about the inpacts of the El Dorado
project on the | ower Anerican R ver and on the Delta.

These are so-called cunul ative inpacts associated with the
proj ect.

The third, really, is based upon a few protests that
tal k about the grow h-inducing inpacts of the El Dorado
project, and in essence, if |I can boil it down saying that
gromh is not good and it should not nove forward.

The fourth category are protests that are really the
SMUD/ PG&E protests saying that, hey, we have got these
facilities and we need to have contractual rel ationships
with El Dorado before anything happens.

The final category is a category of protests which
say you need a |l ot nore baseline informati on before you
nove forward. The Departnent of Fish and Gane is the major
proponent of this argunent out there.

Taki ng each one of these in turn, if | could, with
respect to |lake levels EIl Dorado has indicated that it has
no control over PGXE's operation of the |akes. El Dorado
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only wants to divert what is released when it is rel eased
by PGE. That's what all of our testinobny is going to
state. That's what the EIR states and that's what our

di scussions with the parties that have tal ked to us about
this have al so focused upon.

As | said, | amnot sure if there is a
m sunder st andi ng, a m sconception or what with respect to
that issue, or for plain old m strust.

But what we would like to do in these hearings is
propose an exhibit, Exhibit 69, and | know that | haven't
i ntroduced the exhibits properly and it is really not an
exhibit, it's going to be a proposed termor condition to
address | ake levels and | have copies and I will submt
themin a nonent. | thought naking them an exhibit would
be the easiest way to tal k about them as we nove down
t hrough the hearing. But in the truest sense, they are not
evi dence.

If I could, that exhibit would read, or that term
woul d read: The permttee shall make no request of or
agreenents with PGE for any change in the operation of
| akes, and we will nane the | akes there, or rel ease of
water therefromwhich is different fromthe normal historic
operation of those | akes, as described in Appendix A to the
final EIR which is basically a study of historic operation
of the lakes with historic |ake |evels there, or would they
require rel eases of additional water therefromfor use by
permttee in the exercise of any rights conferred under the
subject permt. Al water diverted by permttee that cones
fromthose | akes shall be water that PGE has rel eased on
its own without requests by pemttee and which is rel eased
as part of P&E s nornal operation of | akes.

Now, all that is a restatenent of everything that is
in the EIR of the testinony, and sone of our folks don't
beli eve us when we say all we are going to do is rely upon
what PGEE has rel eased. W wouldn't entertain agreenments
with themto nake themrel ease nore.

We have no problemin making that terma condition
right in the permt as issued, so our rights would be
constrained in that regard.

The second issue that is raised is one with respect
to cumul ative inpacts and that cunul ative inpact argunent
really ignores a significant issue and that is that the |aw
provi des certain priority to areas of origin.

This priority should also extend to issues
associated with cunul ative inpacts. Burdens associ at ed
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Wi th cumul ative inpacts should fall on those who export,

not on the nmountain counties. To do otherwi se, would be to
vitiate the local protections otherw se provided by the

| aw.

Nonet hel ess, EI Dorado County is not trying to avoid
any obligation it may have with respect to future
standards, for exanple, in the Delta or on the | ower
American River.

We recogni ze that we shall be subject to those
requi renents, and again, have no objection to a term and |
believe there is actually a standard termthat says this,
but we have no objection to that and there is nothing here,
even though we woul d contend that even cunul ative inpacts
are di mnimus, we would have no objection to this standard
term bei ng i nposed on us.

We are not trying in any way to avoid legitimte
obligations, both the inportant values of the | ower
Anerican River or to those in the Delta.

The third area is a question of growth-inducing
i npacts. That's a CEQA issue which has been fully dealt
with in the EIR, and the County of El Dorado has nade
appropriate findings with respect to growh i nducenent.

And | amgoing to make a statenment here on behal f of
El Dorado that we believe firmy in, and that is that
attenpting to control growth by managi ng water supplies is
a truly dangerous thing to do, and we refuse to
partici pate.

The fourth point is that the project, in terns of
studi es, whether or not there have been enough studies --
one of the other things that seens to be ignored here is
the fact that we are not changi ng anything, that the
i npacts of this project can be, in essence, focused on one
small reach and that is called the Lotus reach which we
wll talk about, but with respect to everything else, it is
al ready happeni ng out there.

If there is a problem it is a pre-existing problem
and since we cone to the Board and say we don't want to
change anyt hi ng PGE does basically because everybody says
they don't want us to change anythi ng PGE does, then it
seens silly to do investigate anything other than what we
have, the status quo.

W are not attenpting to change the status quo and
we have reported that our project will have no adverse
i npacts based upon the baseline of status quo.

36



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

37

Finally, with respect to P&E and SMJD, they both
rai se i ssues associated with conpensation. Sonme of these
i ssues stemfromcontracts. Sone of them stem from ot her
ki nds of operational inperatives. Again, we are going to
propose two permt terns with respect to PGE and | have
| abel ed those, and | want to distribute them as Exhibits
70 and 71, and | will read one of themas an exanpl e that
basically says: This permt is subject to the prior
rights, in this case | will use P&&E, to store and divert
wat er at/from Medl ey Lake, Echo Lake, Caples Lake and
Silver Lake, all tributary to the South Fork of the
American River. This permt shall not be construed as
conferring upon permttee the right of access to the
property and facilities of PGXE for diversion of water.
Under this permt, the predecessors of El Dorado Irrigation
District and PGXE entered into an agreenent dated May 31
1919, relating to water supply. This permt does not
interpret or enforce the rights and duties of the parties
to that agreenent.

It basically says, like |I believe is norma
practice, the Board never guarantees access to diversion
sites or easenents to ditches across the land. That is
sonet hing that the Board says, we don't do. W expect the
parties to go out there and enter into appropriate
agreenents and obtain them

| f PGE and SMJUD are confortable about letting the
law go as it is, we have no problens with terns in our
| icenses, again simlar, not exactly the sane, because the
situations aren't the sanme, but PG&E and SMJD t hat
specifically says the Board is not granting any access to
these facilities, that prior to the tine those facilities
are utilized appropriate agreenents nust be entered into.

Wel |, that kind of summarizes sone of the major

poi nts.
Qur testinony today will be divided in two panel s:
The first panel wll be a panel that wll tal k about

both EIl Dorado Irrigation District and El Dorado County
Wat er Agency, and describe the project and the project's
hydr ol ogy.

The second panel will be a panel nmade up of experts
who will talk about the environnental and other inpacts of
the project.

MR. STUBCHAER: So, you are conbi ni ng what was once
considered the first two panel s?
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MR. SOMACH: That is correct, for two reasons.
Nunber one, there really was no conveni ent break there
because | assuned and | am not exactly sure in all candor,
how cross-exam nation is to proceed, whether it is to
proceed at the very end or at the end of the panels.

MR. STUBCHAER At the end of all the panels. Al
the panels will be subject to cross-exam nation together.

MR, SOMACH: So, in that case, it matters little
whet her or not we conbine the two panels for ease of
telling the story, so to speak, | think conbining themis
best than artificially separating them out.

MR. STUBCHAER: So the conbi ned panel will be 120
m nut es.

MR, SOVACH W are going to be much shorter than
what we antici pated when we first estimated our tine. |
bel i eve we estimated about four hours, as | recall, and |
t hi nk --

MR. STUBCHAER: You estimated nmuch nore and we cut
you back to four.

MR SOVACH: | think we will be close to two hours
once we start.

MR. STUBCHAER | think rather than get started on
a lengthy presentation with a panel, it mght be better to

break for lunch, but did you want to identify your exhibits
before we break for |unch?

MR. SOVACH: We will identify themas they conme in
and make sure we get themall in. | do want to at |east
get on the record these |last three exhibits associated with
terms. Again, they are not evidence. They are in the
nature of a proposed term | do want to talk about them a
little bit, and as a consequence for ease of reference,
will give theman exhibit nunber.

MR. STUBCHAER: W will break for lunch until 1:00
p.m and this afternoon we will plan on going until five
o' cl ock.

(Noon recess)
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MONDAY, JUNE 14, 1993. 1:00 P. M
--00o0- -

MR. STUBCHAER: W will resunme the El Dorado water
rights hearing. W will proceed with the testinony of E
Dorado County Water Agency and EI Dorado Irrigation
District.

MR. SOMACH: Yes, M. Stubchaer.

| think the way | would like to proceed, if | could,
just to make this easy is to ask sone initial questions of
each of the witnesses in order to have them adopt both
their qualifications and their summary of testinony, and
then proceed individually with each one of themin terns of
their prepared sunmary of testinony.

| would Iike to start with Robert Reeb.

M. Reeb, can you spell your nane for the record,
and al so, indicate what your title is, your job title.

MR. REEB: M last nane is Re-e-b. | am Ceneral
Manager for El Dorado County Water Agency.

MR, SOVACH And M. Reeb, have you submtted your
qgqual i fications, your background of qualifications and
experiences as an exhibit in this hearing?

MR. REEB: Yes. M statenent of qualifications are
presented in Exhibit 1.

MR, SOVACH  And your testinony, is that Exhibit 19?

MR. REEB: That's correct.

MR, SOVACH: M. WIIliam Robert Alcott.

M. Alcott, could you state your nane and spell it,
and indicate what your job title is?
MR ALCOTT: M last nane is A-l-c-o-t-t. [|I'm

District Manager for El Dorado Irrigation District and have
been for four years.

MR, SOVACH: And is Exhibit No. 2 and accurate and
updat ed statenent of your qualifications and background of
experience?

MR. ALCOTT: Yes, it is.

MR. SOVACH: And is Exhibit No. 20 an accurate
depiction of your witten -- is that your witten testinony
for this hearing?

MR. ALCOTT: Yes, it is.

MR. SOVACH: M. Jack Hannaford, can you spell your
nanme and indicate your job title, please.

MR. HANNAFORD: Ha-n-n-a-f-o-r-d. | ama principa
in the Sierra Hydro-Tech Consulting firm W are the
engi neers for El Dorado County Water Agency.

39



O© 00 ~NOoO O b WDN -

A D DA B DS D OOWWWWWWWWWWNDNPNDDNDPNDNDDPNDNDNNNNRERPRPPRPERPERPREREREPRPRER
OO B WNPFP O OWOOONOUOU DD WNPFPOOWOLOUNO OGP WNPEOOOOWLWNO O PM~WDNEO

40

MR. SOMACH: M. Hannaford, is Exhibit No. 3 an
accurate and updated statenent of your qualifications and
backgr ound?

MR. HANNAFCORD: Yes, it is.

MR, SOVACH And is Exhibit No. 21 your witten
testinony in this hearing?

MR. HANNAFORD:  Yes.

MR. SOVACH  The | ast nenber of this panel is Robert
Bownman.

M . Bowman, can you spell your |ast nane for the
record and indicate what your title is.

MR. BOMWAN:. My last nane is B-o-wma-n. | ama
registered civil engineer with the firmof Borcalli &
Associ at es.

MR, SOMACH: M. Bowman, is Exhibit No. 4 an updated
and accurate description of your background qualification
and experience?

MR. BOAWWAN: Yes, it is.

MR, SOVACH And is Exhibit No. 22 your witten
testinony in this matter?

MR. BOAWWAN: Yes, it is.

MR SOVACH | would then like to again introduce to
you M. Reeb and ask M. Reeb to begin his testinony.
ROBERT REED,

havi ng been sworn, testified as foll ows:

MR. REEB: The El Dorado County Water Agency is a
special district created by the California Legislature in
1959. The Agency nmay do any and every |awful act necessary
to insure that an adequate water supply is available for
any present or future beneficial use or uses for the | and
and residents within El Dorado County.

The County Board of Supervisors serve ex-officio as
the Board of Directors.

The Agency nmay engage in the whol esal e provision of
wat er but is prohibited under the Agency Act from engagi ng
inthe retail supply of water. The El Dorado Irrigation
District currently provides water service to about 25,000
residents and agricultural, commercial, industrial and
muni ci pal custoners within the contiguous zones of the
primary service area, and | will refer to the general map,
Exhi bit 66.

It is the area and sphere of influence. The gray
cross-hatched area is the current service area. The
District, established pursuant to the California Irrigation
District Law, is authorized to do any act necessary to
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furnish sufficient water for any beneficial use. The
Agency and the District entered into a Menorandum of
Understanding in October of 1990 to cooperatively seek the
devel opment of new water supplies for the District service
ar ea.

The MOU assigns the Agency responsibility for |ong-
range planning and program|l evel environnental review
activities; while the District is responsible for project
engi neering, financing, construction and operation and
mai nt enance activities.

M. Alcott wll nore fully describe the EIl Dorado
Irrigation District's current supply and water use, its
service area, anong other itenms pertinent to this hearing.

Initial tasks under the MJU include the
guantification of existing water supplies for the District
and current custonmer demands. A water bal ance is then
calculated and it was determ ned that D strict demands
woul d exceed avail abl e supplies before the close of the
decade.

M. Bowran will nore fully describe the planning
process.

Next, the Agency conducted an inventory of water
rights on major rivers and streans in and adjacent to the
County. This included statenents of pre-1914 water rights,
permts and |licenses, and State filings.

The inventory was conducted because the availability
of groundwater is limted. Therefore, the water supplies
for the long-term needs of the El Dorado Irrigation
District service area will cone primarily from devel opnent
of surface water.

The availability of groundwater is |imted because
of the geology of the west slope of the County which is
conprised principally of hard crystalline rock or
met anor phic rock that forns a | and surface or underlies a
thin soil or isolated alluvial cover.

G oundwat er does not penetrate the hard rock nass
but can be found in stress fractures and fractures in
vol cani ¢ rocks caused by heating and cooli ng.

The characteristics of a fracture system control
groundwat er devel opnent. These characteristics include the
size and |l ocation of the fractures, the intersection
between the fractures and the anounts of material that
m ght be cl ogging the fractures.

In addition, the wwdth of the fracture generally
decreases with the depth. Recharge novenent and storage of

41



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

42

groundwater in the fractures of hard rock is limted and
the long-termreliability of supplies is difficult to
estimate with the sane | evel of confidence as conpared to
the porous or alluvial aquifers of the Central Valley of
California.

G oundwater on the western slope of the County,
which the El Dorado Irrigation District service area
i ncludes, is used for donestic and snall-scale agricultural
purposes, but it is generally insufficient for nunicipal
and industrial purposes.

The inventory of the rivers and streans was foll owed
by the identification of alternatives which m ght be
feasi bl e and acceptable in terns of water supply yield,
costs, and environnental inpacts.

The goal of the Agency was to mnimze environnental
inpacts to the greatest extent possible. The Agency
identified two potential storage projects, Texas Hi Il Dam
and Reservoir and Small Al der Dam and Reservoir. And
within those exhibits are presented an Exhibit 55 and
Exhi bit 56, but on the general map the Al der Creek
Reservoir is located in this area and the Texas Hi Il Dam
and Reservoir in this area here.

M5. KATZ: In the future, and clarify here, we have
to look at a transcript later and when we start talking
about over here and over there, for everybody and not just
M. Reeb, if you could identify with specificity the
exhibit and then be as specific as you can in reference to
what it is your are tal king about on the exhibit.

MR. REEB: Texas Hill Dam and Reservoir is presented
in Exhibit 55 and the Small Al der Dam and Reservoir is
presented in Exhibit 56. The latter work, conponents of
the South Fork American River project, was issued a |icense
by FERC and water rights permts fromthe State Water
Resources Control Board in the early 1980s. The project
was not constructed, however, due to financi al
ci rcunst ances.

The Agency also identified two alternatives which
woul d not invol ve the construction of new dans and
reservoirs. These included a new Federal Central Valley
Project water service contract from Fol som Reservoir which
we |ater identified as the Fol som Reservoir project, which
is presented in Exhibit 58; and consunptive water rights
from FERC Project No. 184, a water and hydroel ectric power
generation project owned and operated by PGE Conpany
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identified as the El Dorado project, which is before you
t oday.

M. Hannaford will nore fully describe the El Dorado
proj ect.

Here is the Texas Hi || Dam and Reservoir south of
the Gty of Placerville.

MR, SOVMACH: What exhibit are you referring to?

MR. REEB: That's Exhibit No. 55.

MR. SOMACH: And when you refer to here, you are
tal ki ng about that place on that exhibit that says Texas
H 1l Dam and Reservoir; is that correct?

MR. REEB: That's correct. This nmap before you is
Exhibit No. 58. It shows the conmponents of the water
program whi ch was evaluated in the Environnental | npact
Report .

As | indicated, the Small Al der Dam and Reservoir
may be found in Exhibit 56. It is |ocated on Al der Creek
south of the South Fork of the Anerican R ver.

Finally, because the primary conveyance facilities
for the District are at or near capacity, the Agency and
District identified the Wiite Rock project as a nmeans to
convey new water supplies into the District service area.

The White Rock project provides the District access
to the South Fork American River at an elevation which is
conducive to service a mgjor portion of the service area.
This access is provided through Sacranmento Muini ci pal
Uility District's Slab Creek Reservoir and Wite Rock
penst ock based upon agreenents between SMJD, the County of
El Dorado and El Dorado County Water Agency.

The initial agreenent was entered into in 1957 in
consideration of the withdrawal of a protest filed by the
County of EI Dorado in opposition to SMJD s proposed upper
Aneri can River project.

A 1961 suppl enental agreenent included the Agency as
a party.

Again, it is the primary duty of El Dorado County
Wat er Agency and El Dorado Irrigation District to insure
adequate water supplies for the | ands and residents wthin
the respective boundari es.

The amount of water sought by the Agency and
District in these applications and petition is reasonable
gi ven the popul ation growh antici pated under either the
current general plan or the draft 2010 general plan.
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W will provide you an overview of the planning
process today, the issues that we eval uated, the approach
or approaches taken, and the results of our eval uation.

The Agency, in cooperation with the District,
utilized the services of Borcalli & Associates to identify
exi sting water supplies and water use within the El Dorado
Irrigation District service area.

The unit uses and per capita water uses were
cal cul ated for specific subareas within the service area.
It is inportant to note that the popul ation of El Dorado
County increased by about 47 percent in the 1980s, naki ng
it the seventh fastest growi ng county in California.

Most of this growth occurred on the west slope of
the County, within the El Dorado Irrigation District
service area. Continued projected urban gromh in the
greater Sacranento netropolitan area will result in the E
Dorado County popul ation increasing by about 72 percent
bet ween 1990 and 2010. This represents an additional
94,000 people in the District service area.

There is a critical need in the wake of such rapid
grow h for the County to effectively manage existing water
supplies and to pursue the devel opnent of new water
suppl i es necessary to serve the expandi ng popul ati on.

The State Departnment of Finance popul ation
projections were anal yzed and the proposed buil d-out under
t he existing County general plan was eval uated.

In addition, growmh forecasts for the study planning
period were consistent with the projections and net hodol ogy
used for El Dorado County draft 2010 general plan. There
was very close coordination between the Agency pl anning
effort and the County planning effort. It was in our
interest as well as the County's to direct growh into
areas which could be nore economcally served by new wat er
supply projects.

The Agency then eval uated the water supply
al ternatives against the popul ation projections and | and
use schenes, both in the existing and draft general plan
docunents to determ ne whether the alternatives were
capabl e of providing sufficient quantities of water to the
El Dorado Irrigation District service area on a tinely
basis. The Baseline Conditions Report and the Policy
bj ectives report prepared by the 2010 general planning
team were relied upon by the Agency in evaluation of the
wat er program
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These docunents are referenced in the Draft EIR and
the final EIR The draft EIRis Exhibit No. 29 and the
final EIR is Exhibit No. 30.

None of the alternative projects alone can neet
proj ected demands. Therefore, the Agency engaged in a
screening process to arrive at a range of reasonable
alternatives to neet the primary program objective of
provi ding water supply for existing entitlenents and for
future gromh in the District service area.

The objectives of the Agency water program are:

(1) To provide sufficient water supplies to neet the
proj ected demand of the EIl Dorado Irrigation District
service area through the year 2020;

(2) To provide an affordable water supply to users
in the El Dorado Irrigation District service area; and

(3) To protect the environnment to the extent
feasi bl e given the other objectives of the water program

Fifteen alternatives were identified and screened,
including a no-project alternative. The process elimnated
six alternatives fromfurther consideration. The EIR
focuses on the nine remaining alternatives. The Agency
prepared the EIR pursuant to the provisions of the
California Environnental Quality Act and CEQA gui del i nes.
The Agency prepared a program EIR to eval uate the
alternatives individually and in various conbinations.

A project EIR was conpleted for the El Dorado
project to enable agencies |ike the State Board, El Dorado
Irrigation District, and others to evaluate inpacts and
make deci sions appropriate to their duties and
responsibilities.

El Dorado Irrigation District currently is preparing
a project EIR for the Wiite Rock project which focuses on
the footprint inpacts fromthe project conponents. This
approach pronoted by CEQA in Section 21093 enabl ed the
Agency to give equal consideration to all of the
alternatives. Concerns about the relatively high cost of
the dam and reservoir alternatives, the significant
environnmental inpacts of those projects and the | ength of
time required to bring those types of projects on line, |ed
the Agency to select a preferred alternative involving the
i ncreased consunptive use of the existing PGE project and
the new Central Valley Project water service contracts.

The Wiite Rock project was included to convey water
fromboth projects into the heart of the El Dorado
Irrigation District service area. The preferred
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alternative will allow the Agency and the District to neet
| ong-term demands wi t hout constructing new dans or
reservoirs.

The Agency identified the known areas of controversy
very early in the environnental review process.
Specifically the scoping process reveal ed a trenendous
anount of concern about the inpacts of the El Dorado
project on Caples Lake, Medley and Silver Lakes.

Let nme state again for the record, the entire
prem se of the El Dorado project is that it will not affect
those | akes in any manner what soever.

M. Hannaford will review the operational aspects of
the EIl Dorado project, but | would like to briefly state
t he assunptions i nvol ved.

First, PGE will continue to operate those | akes
wi thout regard to the need of the Agency and El Dorado
Irrigation District. Water will continue to be rel eased on
a hydroel ectric power generation schedul e which very nearly
fits with El Dorado Irrigation District's projected
operational requirenents and demand projections.

And second, the hydrologic record shows that
adequate water supply could be provided fromthe El Dorado
project to satisfy future demands within the El Dorado
Irrigation District service area.

In sunmation, there will be no inpacts on the | akes.
This is inmportant, not only to our neighbors in Al pine and
Amador Counties, but to the Agency and the District as
wel | .

Public invol verent in the decision-nmaking process
was a key factor in the Agency's approach to this project.
Duly placed public notices regarding the project were
i ncluded in newspapers of general circulation in
Sacranento, Placerville, El Dorado and Amador Counti es.

Al pi ne County was covered by publication in the Tahoe Daily
Tri bune.

The Agency held informational neetings and public
hearings on the draft EIR in Kirkwod in Amador County and
Placerville in El Dorado County. Copies of the docunents
were made available to County governnental agencies and
libraries, both within and outside of the project area.

The Agency held a public hearing on the final EIR in
Placerville. The certification of the docunent was held
over one week so that additional responses could be
prepared for comments given at that hearing. This delay
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and subsequent response occurred above and beyond any
requi renent of CEQA

The Agency believes it has been diligent in defining
and evaluating the project. W believe the adm nistrative
record supports that belief, and further, that the
adm ni strative record supports the conclusion reached with
respect to the selection of the preferred alternative.

The project alternatives are described in detail in
Chapter 3 of the final EIR The draft EIR and final EIR
the latter certified with appendi ces, are Exhibits 29 and
30 respectively, as | indicated previously.

The final EIR for the EIl Dorado project was
certified by the Agency Board of Directors on May 10, 1993.
Fi ndi ngs of fact and statenents of overriding
consi derations were adopted and are identified and
presented as Exhibit 32.

Responses to conmments not already a part of the
final EIR were adopted and are identified and presented as
Exhi bit 33.

In conclusion, the joint applicants have adopted a
reasonabl e approach to neeting projected demands in the E
Dorado Irrigation District service area. The cost of the
preferred alternative is nmuch |less than for other
al ternatives eval uated.

The preferred alternative has a high neasure of
reliability. The environnental inpacts of the preferred
alternative are nmuch | ess, nuch | ess as conpared to ot her
alternatives. The preferred alternative does not involve
the construction of any dans and reservoirs, yet it
satisfies the District's demand projections through the
year 2020, and quite possibly beyond.

The joint applicants have exercised diligence in
conpleting their planning and review of the alternatives
consistent with State | aws and regul ations; and finally,
the EI Dorado project enjoys strong |ocal comrunity
support.

Thi s concl udes ny presentation.

MR. SOVACH: M. Reeb, | have a couple of --

MR, VOLKER. M. Stubchaer, may | be heard briefly?

MR, STUBCHAER: A point of order?

MR. VOLKER | have no objection to M. Reeb's
readi ng of this extended summary, but | would inquire of
this Board whether or not we are departing fromthe rule of
practice that is applicable to the proceedings.
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As | understand, testinmony was required to be
submtted in advance on May 18, and under Rule 23, CCR 762,
it is the policy of the Board not to permt surprise
testi mony and exhibits.

| have attenpted to follow M. Reeb's testinony,
conparing it with the May 18 draft, and it departed very
very substantially fromthat draft, to such an extent that
| could not followit, and our preparation to cross-exam ne
M. Reeb based on his previous testinony is seriously
i npai r ed.

| would ask that at a mninmumif testinony is to be
allowed, that it be copied and nmade available to the
parties to assist in their cross-exam nation of the
W t nesses.

MR. STUBCHAER: Qur intention is that witten
testinmony is to be sunmari zed and sonme oral summary
woul dn't necessarily follow the witten testinony, but |
haven't made the conparison that you made and it is true
this is not supposed to be new or surprise evidence.

MR, SOVACH | would take exception to the fact
there was anything new or of a surprise nature in the
testinony that was given. |t was an articulation, nunber
one, of what is part and parcel of the exhibits which
constitute the Environnmental Inpact Report. It provides
merely information as to the procedure that El Dorado
County followed in that process. Al of that stuff is
t here.

Al of it was gleaned also fromthe witten
testinmony that was submitted. None of this stuff could
possi bly be a surprise to anybody, nor could it possibly be
controversial in any way, shape or form

MR. VOLKER M. Stubchaer, to the contrary, there
were lots of facts and figures in the testinony that were
not in the draft testinony.

MR. SOVACH. We have no objection to copying if
that's all that's being requested.

M5. KATZ: Staff would |like that, too. W had
trouble followng it.

MR. STUBCHAER Al right, copies will be nade and
di stri but ed.

MR. VOLKER  Thank you.

DI RECT EXAM NATI ON
by VR, SOVACH:
Q M. Reeb, before | was interrupted, | was going to
ask you a few foll owup questions and they really refer to
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exhibits that you referred to. For ease of presentation
and in order not to unduly prolong your testinony, you had
referred to a bunch of specific project maps, but then had
referred to one map, and | want to make sure | understand
what sone of these other exhibits that you referred to
wer e.

First of all, you referred to an El Dorado project
map. |s that Exhibit No. 547

MR. REEB: A No.

Q And that's found in the final EIR for the El Dorado
proj ect ?

A Yes.

Q And you referred to Exhibit No. 55, which is the
Texas Hi Il project map; is that correct?

A Correct.

Q And that is also within the final ER?

A Yes.

Q And | am not sure whether or not you referred to it,

but Exhibit No. 57, which is the Wiite Rock project nap?
A Yes, that's correct.

Q And that's also in the final EIR?
A Yes.
Q And then, finally, conponents of the El Dorado

County Water Agency water program that's also -- first of
all, that is Exhibit No. 587

A That's correct.

Q And that's also within the final EIR?

A Yes.

Q And you tal ked about the objectives of the program
which is, of course, in the final EIR Is that al so
articulated in Exhibit 597

A Yes, it is.

MR, SOVMACH: Wth that, | would like to introduce

M. Alcott.
W LLI AM ALCOIT,
havi ng been sworn, testified as foll ows:

MR. ALCOTT: Bill Alcott, Manager of El Dorado
Irrigation District.

If | could get that overhead put on, nmy coments
will be relatively brief.

The purpose is to summarize the witten testinony
that is included as Exhibit No. 20.

| have attenpted to humani ze sonme of the witten
testi nony and sone coments here, and hopefully, it's
useful to you, M. Stubchaer, the staff and the audience,
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to understand El Dorado Irrigation District a little bit
better.

Il would like to start by just recounting very
briefly the history behind water devel opment in El Dorado
generally. First, the urgent need for water in El Dorado
was to facilitate mning, particularly gold mning, nmuch as
el sewhere in the foothills.

The mning industry gave way to agricul tural
pursuits in the |ate 1800s and by 1920 agriculture becane
the pre-em nent user of water. And as has been experienced
el sewhere in the foothills, agriculture is slowy giving
way to donestic uses, and at this point in time, we have
basically a bal ance of 50-50 between the donestic use and
agricultural use in terns of total water usage in a given
year.

El Dorado Irrigation District was established in
1925. It followed several other water agencies as they
were known nostly in the past. W currently have a
statutory responsibility to neet the needs of our existing
custoners which we distinguish fromneeting the needs of
future custonmers by a certain policy the Board has, but we
have a responsibility to neet the needs of both. And while
we are not a |and clai mant or devel opnent-approvi ng agency,
we are responsible for providing for the retail sale of
water within our service area.

This is an overhead of Exhibit 35, and if | mght, |
would like to orient folks a little bit. Qur service area
is rather large in size. Currently the service boundary is
identified wwth this cross |ine.

MR. SOMACH: Wen you say this cross |ine, can you
describe that in nore detail?

MR. ALCOTT: It is essentially an area of 220 square
mles in size. The elevation in El Dorado Hlls is as | ow
as 400 feet. The elevation in Pollock Pines is up as high
as 4300 feet.

We have a system of over 900 miles of water
pi pelines delivering water to 25,099 custoners, all of
whi ch are netered.

MR, SOVACH And the service area boundary that you
are referring to, it is indicated on the map; is that
correct?

MR, ALCOTT: Yes, it is. | distinguished the
service area boundary fromthe sphere of influence boundary
which is | ocated here.
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MR. SOMACH: And that also is pointed out on the map
itsel f?

MR. ALCOTT: Correct.

To give you a preview for the size, on H ghway 50
just past the Folsomexit, you are in our service area
until you pass through Pollock Pines and head towards
Strawberry.

The two nmaj or watersheds were, in fact, defined by
t he Cosummes River watershed to the south and the Anmerican
Ri ver watershed to the north.

The absence of any reliable groundwater causes the
District to rely solely on surface water supply and we have
four. W have Fol som PG&E forebay, both taking water from
the American River watershed, and then we have two sources,
Crawford Ditch and Sly Park, taking water fromthe Cosummes
wat ershed. The ol dest supply is Crawford Ditch which takes
water fromthe North Fork of the Cosummes as well as a
tributary, Cear Creek, and delivers water to a treatnent
filtration plant in an area called Pleasant Valley. That
has a cal cul ated safe yield of about 2400 acre-feet.

That was initially devel oped for mning purposes and
is currently used for domestic and agricultural purposes.

The other is Sly Park Reservoir which has a storage
capacity of 41,033 acre-feet and is a unit of the Central
Valley Project. It is solely operated and nmai ntai ned by E
Dorado Irrigation District at the pleasure of the Bureau of
Recl amat i on.

The PGEE forebay, as will be discussed probably
quite extensively through the hearings, is a supply
afforded to us by virtue of the 1919 contract between the
predecessor to El Dorado Irrigation District and the
predecessor to PGRE. W receive 15,080 acre-feet annually,
up to that anmount, based on a contract schedul e that
controls rates of flow That is our second-nost
significant source of supply.

And finally, Folsom Reservoir, conpleted in 1956,
provides us with a contract entitlenment of 7,550 acre-feet.
We currently rely for planning and water supply managenent
purposes on a yield of 3,750 acre-feet because of the
restrictions we suffer because of the drought and the
Bureau's operating policies.

So, those are our four supplies. The total system
annual yield fromall four sources is just over 38,800
acre-feet.
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The only point | make on this before | nove on is
that three of the sources, Crawmford Ditch, Sly Park and the
forebay are all located in the eastern half of our service
area. Folsom obviously, provides water to our western
service area primarily El Dorado Hills.

As M. Bowran will point out, our projected growth
isin large part located in the western part of our service
area and is one of the reasons that the Wite Rock project
is so well matched to our needs.

| would Iike to cover our water conservation for a
little bit, and | would like to talk of conservation in
terms of the SOFAR water rights permt and the associ ated
Decision 1587. |It's a good benchmark. [It's identified in
the testinony and it serves as a good point of departure
for me to show what the District has done with regard to
conservation efforts.

The SOFAR permt itself, as well as the decision and
associ at ed docunents, identified a goal for El Dorado
Irrigation District to achieve in terns of conservation,
and that goal was to save up to 12,000 acre-feet of water,
and they felt that was reasonabl e given system| osses, sone
fl ow nonitoring problens and uses in the District, and that
type of thing.

It's easy for ne to be here and identify that EID
has nmet the goal, in fact, exceeded it in a rather
significant way, and we have acconplished that goal by
doi ng seven things in particular.

First, nost noteworthy, we replaced 20 water |ines
since 1986. These are full replacenent capital inprovenent
projects at an expense of 5.2 mllion dollars.

Secondly, we have inproved our ditch system
pointed out in the witten testinony we have in excess of
80 mles of ditches. Wile we are not necessarily proud
owners of them we are responsible for them and we have
invested over 6 mllion dollars on ditch inprovenents.

Reservoir linings and covering as a public health
inplication as well as water conservation benefit. W have
over 20 reservoirs built into our systemin order to handle
the pressure changes from 4300 to 400 feet in el evation,

and we are lining and covering one a year. In the past six
years we spent 1.9 mllion dollars on those inprovenents.
Oper ati onal enhancenent -- operational enhancenent

for folks that run a water operation, they are the ones
that are hard to define because people don't tell you where
they're m smanagi ng the system You never know where the
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water is going. W have invested 1.2 mllion dollars over
the past six years on automated control systens and a ful
nmoni toring systemand we are able to detect |ocation of our
wat er and where it may be lost with nmuch nore specificity
than we have in the past.

Wth awy smle |l wll point with sone pride to the
fact that we are fully nmetered. At the end of 1992, we
have 25,099 active accounts and each and every one of them
is metered. That carries with it an obligation to maintain
that nmetered system and those neters have an accuracy life
of about 20 years. Consequently, on an annual basis we
repl ace about six percent of our meters, which | ast year
called for the replacenent of 1400 neters. W have been
doi ng that annually.

Anot her program we have which we point to with sone
pride is an Irrigation Managenent Service called IMS It
was the first programin the state. |In essence, what it
does is we have several people that go out, and through
measuri ng devices can determne wth a good accuracy the
wat er requirenent of various crops. This program covers
3,000 acres of crop land on 300 different ranches.

In aletter fromState Board staff signed by M.
Pettit in 1984, the District had docunented a savi ngs of
1650 acre-feet, and since then, we believe we are saving
about 2,000 acre-feet annually as a result of that program

MR, SOMACH: M. Alcott, is that Exhibit 41?

MR. ALCOTT: Yes.

Then, finally, as elsewhere in the state, we are
| ooki ng at reclainmed water as a potential source of
mnimzing the demand on pot abl e water.

We have operated a reclaimsystemin El Dorado Hills
since 1980, and we have been savi ng about 300 acre-feet a
year as a result of that project.

Because of agreenent with a devel oper and the
expenditure of 7 mllion dollars, we now have two plants
with the ability to reclaim 2300 acre-feet of water a year.

Those seven different areas account for a |large part
of our water conservation over the past six or seven years.

VWhat is the effect of all this? Well, first, |
point to the fact that our unaccounted for water in 1992 is
down to 21.6 percent. That is less than half the anmount
that was called out in Decision 1587, so we have nade
significant strides in those ten years. That is validated
in large part by the reduction in household water use. CQur
househol d use was identified as 1.0 acre-feet per househol d
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in Decision 1587. CQur statistic for 1992, which are rather
accurate, shows a use of .41 acre-feet, so 41 percent of
what was anticipated and specified ten years ago.

To put that in a little nore prospective, SOFAR
docunents identify a goal of the District achieving a
househol d use of .62 acre-feet in the year 2005, so we have
exceeded that significantly 13 or 14 years ahead of
schedul e.

The total savings has been identified at 16, 000
acre-feet, 4,000 above the stated goal of 12,000, and
that's in spite of the fact we have had 7,400 new custoners
since 1982.

And we believe that's in large part attributed to

the fact we spent over 15 mllion dollars on water
conservation, which I like to call water efficiency
proj ects.

And finally, | would sinply like to note that there
are in Exhibits 39 and 40 recognition by the Governor, the
Bureau of Reclamation, the Departnent of WAter Resources
for our water conservation effort.

In conclusion, it is rather clear as Manager of the
Agency that we need water. | can understand fol ks saying
we have until 1997, but there is another spin on that, and
you should be aware, and that is for three of the last four
years we have had a noratorium on service connections. W
have tw ce decl ared water shortage energenci es under Water
Code Section 350, and as a result term nated new
connecti ons.

W have an acute need in point of nunmbers and our
pl anni ng nunbers indicate we have supply available until
1997. The present operation was a policy decision. That
isn't always the case.

Second, we exceeded the SOFAR water conservation
goal of 12,000 acre-feet by saving nore than 16,000 acre-
feet in large part due to the 15 mllion dollar
expendi ture.

Third, and last, there's strong El Dorado Irrigation
District custonmer and conmunity support for these
applications and the White Rock project in general.

In fact, because of the huge structural requirenent
and specifically avoiding the need of a dam and reservoir
whi ch seens to engender a great anount of consternation and
concern, the project as proposed has been referred to by
menbers of the environnmental community as being the nost
beni gn water project the State has yet seen. And that
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cones to me by way of several fol ks, nenbers of the Sierra
Cl ub and ot her organi zations with El Dorado County, and
with that, | will conclude.

Thank you.

MR SOVMACH: | would like to call on Jack Hannaford
now for his testinony.

JACK HANNAFORD,
havi ng been sworn, testified as foll ows:

MR. HANNAFORD: M nane is Jack Hannaford. | ama
civil engineering consultant, a consultant to the El Dorado
County Water Agency.

My qualifications have been outlined in Exhibit 3
and the witten testinony is Exhibit 21.

The objectives of this verbal testinony are first to
describe the proposed project to neet El Dorado Irrigation
District's need for supplenental water; and second, to
outline perceived project operation to neet the 2020 demand
| evel needs.

Wth regard to present and projected demand, Exhibit
45 and the presentation of testinony by M. Bowran which
will follow mne, outline the projected needs for the
Placerville or EID service area.

The amount of demand with sonme corrections for 1990
is shown as 34,090 acre-feet. By 2020, that demand wl |
have risen to 59,888 acre-feet, or approximtely 25,800
acre-feet of increase. The demands in Exhibit 45 indicate
the demand by area within the District.

Referring to the map, which is Exhibit 66, the
present District service area as described by M. Alcott is
the shaded or gray area, and the intended place of use of
wat er sought under these applications includes the entire
area outlined by this heavy I|ine.

The District, for purposes of analysis, has been
broken down into three service areas. The first is the
east service area which lies roughly to the east of the
City of Placerville and goes to the extrene eastern portion
of the District. The second is the west service area which
lies to the west of the City of Placerville. There is
anot her area which is a subsurface area, the El Dorado
Hills subsurface area, which can be served from Fol som
Reservoir which lies in the far western portion of the
county.

M. Alcott touched on the existing water supply but
| would like to repeat a fewitens in there. The mgjor
source of supply is Sly Park Reservoir located in the far
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eastern portion of the service area. This reservoir has a
safe yield of approximately 18,000 acre-feet. |It's part of
the Central Valley Project, but nmaintai ned and operated by
El Dorado Irrigation District.

A second maj or source of supply results froma 1919
agreenent with PG&E Conpany. The water fromthat source is
taken at El Dorado forebay and it represents about 15, 080
acre-feet annually.

These two nmaj or sources are in the far eastern
portion of the service area.

A third source nentioned by M. Alcott is the
Crawford Ditch which diverts out of the North Fork Cosummes
Ri ver and brings water into the southern portion of east
service area. The yield is in the order of 2,000 to 2400
acre-feet annually fromthis source.

The remai ni ng source which is used to serve the far
western portion of the area, the El Dorado Hills service
area, is Folsom Reservoir. Water is punped from Fol som
treated, and distributed in the far western portion of the
area. The contract anount with the U S. Bureau of
Recl amation is 7,550 acre-feet annually, but as M. Alcott
pointed out, in a year |like 1977, the District was
permtted to take only about 50 percent of that total
contract anount.

The total systemsafe yield cones out to about
38,600 acre-feet, which isn't the total of all the
i ndi vi dual amounts that | have given you, but it represents
the anobunt for the entire system operation.

It is interesting to note in this systemthat only
about 47 percent of the total supply is from storage or
fromstorage operated by El Dorado Irrigation District.

| would Iike to touch a little bit on the 1919
agreenent. This agreenent was nade between predecessors of
P&E Conpany and El Dorado Irrigation District. It was the
result of an exchange of facilities which the El Dorado
Irrigation District's predecessor owed in the upper South
Fork for a guaranteed water supply with no limtation on
tinme.

The quantity of water involved is 15,6080 acre-feet
annual ly. The cost was specified in 1919, and the
agreenent speaks specifically to certain facilities in the
systemat that tine.

There were two reservoirs at the tinme PGE s
predecessor acquired the system One was at Silver Lake
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and at that tinme the total storage was about 5,000 acre-
feet.

There was another reservoir with a total storage of
about 2,000 acre-feet at Echo Lake which is actually in the
Tahoe drainage but is diverted by a diversion into the
Sout h Fork Anerican.

In addition, there was a direct diversion at the
site of the present PG&E-El Dorado diversion, and a ditch
to take water into the service area of the El Dorado
Irrigation District's predecessor, El Dorado County \Water
Conpany.

The facilities that | have just nentioned are those
included to provide for the 15,080 acre-feet to El Dorado
Irrigation District, and as a consequence, the storage
amounts at Silver Lake and Echo Lake were not included in
t hese applicati ons.

The present supply is to take the District out to
about 1997 without severe deficiencies. However, it is
very apparent that it wll not be practical or feasible to
obtain direct diversion which would significantly inprove
El Dorado Irrigation District's water delivery capability.
It's a necessity for El Dorado to have access to storage in
order to be able to redivert fromthe river on a tinely
basis. This would be storage that is not presently
dedi cated to consunptive use so that the District should be
able to acquire rights for consunptive use on that storage.

The proposed EIl Dorado project is intended to obtain
water fromthe existing PGE facilities in the South Fork
Anerican system These facilities are a part of P&E' s
FERC Project 184. They include existing storage. There's
an increase in storage at Silver Lake that occurred after
1919. That is the anmount that has been filed on which is
6,000 acre-feet. There is storage at Caples Lake with a
total storage anount of about 21,581 acre-feet, and a
storage reservoir at Medley Lake or Lake Al oha. The anount
filed on there is 5,350 acre-feet.

The PGE system operates with rel ease of water from
t he upper | akes as well as the natural flow of the stream
which is diverted at the P&E-El Dorado diversion. This is
| ocat ed near Kyburz on the South Fork of the Anerican.

The PG&E-El Dorado Canal follows the |eft bank of
the river at approxinmately the 3800-foot elevation. It
pi cks up sone en route diversions, one of which has been
included in these applications, the Al der Creek diversion.
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Wat er continues down along paralleling the South
Fork to the P&E forebay, El Dorado forebay, |ocated near
Pol | ock Pines. At that point, water taken by El Dorado
Irrigation District is diverted fromthe systemand the
remai nder falls back into the South Fork of the Anerican
Ri ver at El Dorado powerhouse.

MR. SOMACH: M. Hannaford, if | could just stop you
there, | want to clarify a point and that is until that
| ast diversion, where was that |ast diversion again, if you
can describe it at the PG&E forebay?

MR. HANNAFORD: Yes, there is a turnout at P&E' s
f or ebay.

MR. SOMACH: Until that point, in essence, the E
Dorado project itself nerely relies upon the rel eases that
are made by PG&E; is that correct?

MR. HANNAFORD: That's right.

MR, SOVACH It just assunes nornmal historic
rel eases?

MR. HANNAFORD: Yes.

MR. SOVACH: Go ahead.

MR. HANNAFCRD: There is one nore elenment to the
P&E systemand that is Chili Bar powerhouse | ocated sone
di stance downstream fromthe El Dorado powerhouse. It's

| ocated on the afterbay reservoir for SMJD s Wite Rock
power plant.

El Dorado has filed for the storage which I
mentioned on the three | akes, and in addition, for direct
diversion fromthe South Fork Anmerican R ver at the Kyburz
di version point, the PGE s El Dorado diversion and at the
Al der Creek site.

MR. SOMACH: And those diversions, M. Hannaford,
are nerely the sanme diversions that PGE has historically
made; is that correct?

MR. HANNAFORD: That is right, the filing is on the
sanme wat er

In addition to the diversion points, there are a
nunber of rediversion points included in the El Dorado
applications. The first rediversion point is the PGE
di versi on near Kyburz, which is intended to redivert water
rel eased fromstorage fromthe upper reservoirs. There is
a second point of rediversion at Sly Park Lake. It's
possible to run water through a tunnel from PG&E' s canal to
Sly Park Reservoir. This is called the Hazel Creek tunnel
and | will nention the use of that shortly.
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An additional rediversion point is at SMJUD s Sl ab
Creek Reservoir where the water would enter SMJUD s Wite
Rock tunnel and could be taken under the 1957 and 1961
SMUD- El Dorado agreenent for diversion into the center of
the District's service area to a location called Bray water
treatnment plant. This is a proposed water treatnent plant.

There woul d be roughly six mles of pipeline into it
from SMJUD s Wiite Rock penstock into the Bray treatnent
pl ant .

A final point of rediversion is at Fol som Reservoir.
The District currently has a punping plant on Fol som
Reservoir and either that plant or an adjacent plant could
be constructed to provide additional water into this E
Dorado Hi | l's subsurface area.

There are two elenents to the District's proposed
suppl emental water supply. The first is the El Dorado
project which entails acquisition of water rights. The
second is construction of the Wite Rock project, El Dorado
Irrigation District's Wiite Rock project, which entails
bringing water fromthe SMJD Wiite Rock penstock into Bray
wat er treatnent plant.

Water fromthese applications would yield about
17,000 acre-feet at the Wite Rock project.

MR. SOVMACH: Now, M. Hannaford, when you tal k about
yield, are you using that in the traditional sense of
operating a systemso it would yield sonething? How did
that 17,000 acre-feet get devel oped?

MR. HANNAFORD: That represents the anount of water
that coul d be taken under P&E' s historic schedul e of
rel eases and operation at Wiite Rock on a basis consistent
with the EIl Dorado timng for needs, and that would
represent the amount in a very critical year |ike 1977.

Beyond about 17,000 acre-feet at that |ocation,
timng becones critical. There is still nore water
avai l able fromthe P&E system but it is not necessarily
rel eased at a tine where it would be of value to El Dorado
Irrigation District to take at Wite Rock. The El Dorado
project is really a two-phased project. The first phase
represents that period of tine fromthe present out until
the Wiite Rock project is constructed, the project to
convey water fromthe South Fork into Bray treatnent plant.
This woul d be about 1997.

The strategy used in evaluating the operation prior
to conpletion of Wiite Rock was to draw nore heavily on Sly
Par k and depend on water fromthe current applications only
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to meet needs if we should happen to run into a very dry
year |ike 1977.

The probability of encountering a year equally
critical to 1977, between now and 1997, or even 2000, is
fairly low |If the Wiite Rock project should not be
conpl eted before 2000 and we shoul d encounter a year
simlar to 1977, it would require about 3300 acre-feet of
water fromthe system probably taken at Hazel Creek tunnel
into Sly Park Reservoir in order to neet District denmands.

MR. SOMACH: M. Hannaford, we are tal king about a
demand in addition to the water that the District has
bet ween now and what date?

MR. HANNAFCORD: At the year 2000. Until 1997, E
Dorado has sufficient water. By 2000, if a year |ike 1977
i s encountered, then an additional 3300 acre-feet wll be
required in the El Dorado Irrigation District system

MR, SOVACH  So, fromnow until 2000, we are talking
about utilization of this supply for an additional, about
3300 acre-feet of water; is that correct?

MR. HANNAFORD: Yes, and the probability of that
occurring is very very small, but it does provide a degree
of protection that would allow El Dorado to operate Sly
Park Reservoir for greater than its present safe yield.

If El Dorado were to require water before the
conpl etion of Wite Rock project, that water woul d bypass
t he downstream power houses and El Dorado recogni zes that.

The next step would be Phase 2, and that would be
after conpletion of the diversion fromWite Rock and the
conveyance to Bray treatnent plant. O course, varying
anounts of water would be taken as demands increase. These
varyi ng anmounts woul d depend upon the | evel of demand and
upon the hydrol ogi c conditions of each individual season.

Si erra Hydro-Tech has prepared several reports
related to this issue. Exhibit 46 prepared Novenber 9,
1992, is entitled Wiite Rock Project EIl Dorado Water
Requirenents and that's included as Exhibit 46 here. This
is only one of a nunber of reports which was prepared at
t he request of SMUD for information on El Dorado's
potential take.

| would i ke to outline the assunptions that were
used ion determ ning how nuch water woul d be required from
the system and how | ong the water under these applications
woul d | ast or would provide a suppl enental source.

Al of the analysis that | amgoing to discuss here
today is for the year 2020, which is our target planning
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date. First, the water sources by service area are a
fairly inportant factor in devel oping the anal ysis of
demand and supply.

The east service area roughly |lies east of
Pl acerville and by the year 2020 woul d be served by Sly
Park Reservoir by 12,500 acre-feet annually fromthe P&E
1919 agreenent and by Crawford Ditch comng in fromthe
sout h.

The west service area would be served by the
remai nder of the water fromthe 1991 agreenent, which would
be 2,580 acre-feet by any surplus in Sly Park Reservoir
conveyed through the District and to the Bray treatnent
pl ant, by any surplus from Crawford Ditch and by
suppl enental water fromthese present applications.

El Dorado Hills would normally be served by the
7,550 acre-feet of USBR contract water, which could be
reduced to 50 percent in a critically dry year, and in
addition, would be served by water under these applications
reregul ated at Fol som

Anot her assunption was that the system woul d be
operated to the historic hydrol ogi cal period of record,
al though only the period 1935 to 1991 seens to be nost
representative of how P&&E s system woul d be operat ed.

The next assunption --

MR, SOMACH: M. Hannaford, is that historic
operation of PGE | akes contained in Exhibit No. 47, which
is also in the EIR?

MR. HANNAFCRD: Yes, it is.

The next assunption was that there would be no
reoperation of PGE s reservoirs or of the PGE system
Water woul d be taken on the sane tine basis that it has
been diverted and utilized by PGE in its past history.
Any nonth of deficiency water woul d be taken from other El
Dorado Irrigation District sources.

We coul d have taken additional water from Fol som
but that wasn't done in this study.

The only other source that El Dorado Irrigation
District has Sly Park Reservoir and consequently, it
represented the source to make up deficiencies in the west
service area when water wasn't available fromPGE at this
poi nt .

| would like to point out here that under Phase 2 no
additional water is taken. None of the water under these
applications is taken at either the PGE-El Dorado forebay
or at the Hazel Creek tunnel. Once the Wite Rock
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conveyance is conpleted, there would be no additional water
from P&E sources or fromthese applications taken either
fromthe P&E ditch at Hazel Creek tunnel or fromthe

f or ebay.

MR. SOVACH  And the nmaxi mum degree that woul d be
taken fromthose facilities, at |east through the year
2000, woul d be 3300 acre-feet?

MR. HANNAFCRD: Yes, under Phase 1.

The next assunption is that all PGE reservoirs and
facilities are existing. There is no construction or
nodi fi cation, physical nodification of anything in the P&E
system

Next, the study was designed to minimze dry year
take at Wiite Rock even though that m ght increase the
average take at Wi te Rock somewhat.

The next itemis no water is taken at Hazel Creek
tunnel. W just went through that, except on an energency
basis. So, in the event that there should be sone kind of
a systemfailure soneplace, it would be physically possible
to take additional water under these applications fromthe
PGEE forebay or at Hazel Creek tunnel at sonme significant
|l oss to PGE at the El Dorado power house.

| would Iike to summari ze the results. First, the
wat er supply that is being sought under these applications
is sufficient to neet the 2020 demand | evel s.

Second, the major restriction is the nonthly
di stribution of water available to El Dorado under these
applications, not on the total annual volunme. There is
nore than enough annual water avail abl e.

El Dorado has no neans of storing that water and as
a consequence, the restrictionis a result nostly of tine
of the release of water fromthe upper |akes rather than of
the total vol une.

| would like to summari ze the 2020 denmand | evel take
at Wiite Rock and at Folsom [In an average year the anount
of water taken at Wite Rock woul d be 10,098 acre-feet
annual ly. The anmount of water taken at Fol som woul d be
4,864 acre-feet for a total of 14,962 acre-feet annually.
That's at the 2020 | evel of demand.

Now, under 1977 conditions, which turned out to be
the nost critical season, there was a two-year drought in
1976 and 1977, and this is a water year anount, the anount
necessary to be taken at White Rock was 13,541 acre-feet.
This was about 150 acre-feet shy of what was actually
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required due to lack of availability of water fromthe PGE
rel eases.

However, that 150 acre-feet was nmade up by an
additional release fromSly Park Reservoir. The anount of
wat er required at Fol somwas 7,534 acre-feet. The reason
that nunber junped up so rapidly is because it was assuned
that the U S. Bureau of Reclanmation woul d decrease the
anount of water avail able at Folsomto roughly half of the
contract anount, and consequently, it was necessary to nake
up that additional water fromthe sources sought under
t hese applications.

MR. SOMACH: M. Hannaford, the idea is to replace
contract water then with water right water; is that
correct?

MR. HANNAFORD:  Yes.

Anot her point that's fairly inportant to nake is
that it is to El Dorado's interest to have PG&E operate
their systemas it has been fornerly operated. W know
that we can get a sufficient water supply through the year
2020 |l evel demands if the PGE systemis operated that way.

Thi s concl udes ny testinony.

DI RECT EXAM NATI ON

by VR, SOVACH:
Q M. Hannaford, | have a few questions | want to ask
you. Sone of these nmay be sonewhat repetitive, | want to

make sure because the points are so crucial that we
understand the basis for the analysis that you nmade.

Does El Dorado, to your know edge, have access to
any of P&E s four storage reservoirs to operate themto
store water?

MR. HANNAFORD: A No.

Q Does El Dorado have access to P&E s El Dorado Canal
di version works or to the canal itself to operate it to
divert water?

A No. That is PG&E s prerogative.

Q Does El Dorado have any ability to physically
control water at PG&E s storage reservoirs or at the E
Dorado Canal diversion?

A No.

Q Has P&E, to your know edge, entered into any
contract or agreenent to date that gives El Dorado
perm ssion to use or to operate any of these diversion
facilities?

A No.
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Q Has El Dorado, again to your know edge, entered into
any contract or agreenent with PGE that would require P&E
Conpany to operate those facilities to enable El Dorado to
exerci se control over the water that we have applied for
here in the context of those facilities?
A No.
Q And the analysis that you undertook in terns of the
El Dorado project, it assunmes then all of it with the
limted ability of EIl Dorado to control PG&E' s operation;
is that right?
A Yes, it was assuned that El Dorado woul d operate
within the confines of P&E s historic rel eases.

MR. SOVACH:. Ckay, that's fine. Thank you.

Then, we would like to call El Dorado's |last wtness
in this panel, and that's M. Bowran.

ROBERT BOWVAN,
havi ng been sworn, testified as foll ows:

MR. BOWAN: My nane is Robert Bowran, w th Borcall
& Associates. W are consulting civil engineers to E
Dorado County Water Agency. | amthe engi neer in charge of
devel opi ng water demand projections for the El Dorado
Irrigation District service area for the anticipated
gr ow h.

During ny verbal testinony, | shall be referring to
Exhi bits 48 and 62 through 65.

In Cctober, 1989, El Dorado County \Water Agency
adopted its Statenent of Purpose, |Issues, Goals and
bj ectives. Included in this statenent is the goal to
insure that adequate water supplies are available to serve
all present and future beneficial uses within the County.

In fulfillnment of this goal, the Agency entered into
an agreenent with Borcalli to prepare a countyw de water
resources devel opnent and managenent plan, or a water plan.

The scope of this work included establishing
exi sting water use and future water needs for the five
public purveyors within the county of which El Dorado
Irrigation District is the largest in terns of demand.

A nunber of goals and objectives were adopted by the
Agency Board of Directors to guide the formulation of the
wat er plan. One of the objectives stated that water
resources planning and | and use planning will be closely
coordinated and it will result in a consistent approach to
t he provision of public services and infrastructure.

Wth this objective in mnd, the water plan was
devel oped to nmai ntain such consistency wwth the County's
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general plan efforts as well as the waternmaster planning
efforts of EID.

I would first like to briefly discuss the County's
| and use pl anning process since growh forecasts are
fundanental to the devel op of water demand projections.

Land use and growth within the western slope has
been gui ded by the existing El Dorado County general plan.
The general plan is conprised of ten el enents prepared by
the community devel opnent departnents and were separately
adopted by the Board of Supervisors between 1978 and 1990.

The general plan includes 24 area plans that were
devel oped to update and refine the | and use el enents
adopted in 1969.

The area plans include goals and policies that
pattern land use within the specific subareas to mnimze
i npacts to the natural environnment, agricultural activities
and public services.

As M. Reeb indicated, El Dorado is one of the
fastest growing counties in the state. |In response to
that, the County began to update the existing general plan
wi th the devel opnent of the El Dorado County 2010 gener al
pl an i n August of 1989.

Seven planning principles were established to
reflect the residents' visions and goals regarding the
future of the County based upon input received at community
wor kshops held as part of the 2010 general plan process.

The planning principles were then used as the
foundation for creating the conceptual |and use plan which
identified the | and use designations for the region.

The growt h forecasts for the water plan are
consistent with the projections and net hodol ogy used for
the draft 2010 general plan.

The popul ation projections were devel oped by
econom ¢ and pl anni ng systens, a subconsultant to the 2010
general plan team

The projections are based upon the average annual
growh rate predicted for the region by the State of
California Departnment of Finance. The Departnent of
Fi nance projections are recogni zed by many agenci es,
including the State Departnment of Water Resources, as a
standard for planning purposes.

The distribution of population within El Dorado
Irrigation District service area and LAFCO s sphere of
i nfluence, that's the Local Agency Formation Comm ssion of
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El Dorado County, are based upon the projected market
grom h for the region.

The service area and boundaries are shown on Exhi bit
49, which if we could put that up -- what you see on the
overhead is Exhibit 48. 1t shows the water purveyor
boundari es and spheres of influence, LAFCO s sphere of
i nfluence in the southwestern portion of the County. You
Wil see this is the |argest purveyor area of El Dorado
Irrigation District. It is the red cross-hatched area
which is generally bounded on the south by the Cosumes
River, on the north by the South Fork Anerican R ver, to
the west by the El Dorado/ Sacranmento County line, and to
the east, just east of Sly Park Reservoir.

The open areas within the sphere of influence
represent the existing service area.

Traffic anal ysis zones devel oped by the consultant
teamfor the 2010 general plan were used as the snall est
unit of neasure for allocating growh in accordance with
t he conceptual plan.

Popul ation projections for 1990 through 2020 are
summarized in the table identified as Exhibit 62. The
gromh trends are depicted graphically in a chart included
as Exhibit 63, which is on the overhead.

As you can see, the |lower curves here are for the
east side and west side of El Dorado Irrigation District.
This curve here, the |ower curve, represents the east side
projection trend and as you can see, the increnmental growth
from 1990 through 2020 is about half as nmuch as the
increnental growh projected for the west side.

As you can see, the resulting forecast indicates a
total popul ation increase of approxi mtely 150,000 peopl e
by the year 2020. This represents an average annual growth
rate within the El Dorado Irrigation District service area
of about three percent per year.

The growm h forecast provided a foundation for
establ i shing water demand projections. Wter demands were
devel oped for three main categories of use, including
urban, agricultural and system | osses.

Exi sting water use and future water needs generally
east and west of the proposed Bray water treatnent plant
were evaluated to enable El Dorado to investigate the
various issues associated with the Wite Rock project.
These issues include the inpacts the project will have on
the existing distribution system operational aspects of
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the proposed facility, including costs, and a tine for
requiring the project to be brought on Iline.

Therefore, El Dorado Irrigation District service
area was divided into the east side and west side subareas
with the west side being that portion of the District that
could be served fromthe treatnent plant by gravity fl ow

The Bray water treatnent plant is one of three main
conponents of the White Rock project. Urban water denmand
criteria were devel oped for the east side and west side of
El Dorado Irrigation District on an acre-foot per capita
basi s.

The criteria for the District's unique areas are
consistent wwth the data provided in the report of actual
nmet ered consunption prepared by El Dorado Irrigation
District.

The water demand criteria for the Cty of
Placerville, which is within El Dorado Irrigation
District's east side provided a report of actual netered
consunpti on.

Al'l of the unit urban demands include an all owance
for comercial and industrial uses based upon historical
dat a.

El Dorado Irrigation District has been inplenenting
bot h mandatory and vol untary water conservation since the
1976- 77 drought. The effects of these neasures are
reflected in the conparably | ow per capita demand
est abli shed fromthe avail abl e consunpti on dat a.

To illustrate this, 1992 consunption data indicates
that the single-famly residential custoners in the E
Dorado Hills of EIl Dorado Irrigation District used
approximately .54 acre-feet per dwelling unit. This
equates to an average daily use of approximtely 172
gal l ons per capita per day.

By conparison, records fromthe sanpling of netered
single-famly residential custoners in the Gty of Davis,
an area also known to have significant water conservation
measures, indicated an average daily use of approxi mately
255 gal l ons per capita per day.

The EIl Dorado Irrigation District data does,
however, represent a period during the nore recent drought
and sone degree of rebound in water use is anticipated.

The criteria was, therefore, adjusted accordingly to
account for normalized use. Even under such conditions,
the single-famly water demand in El Dorado Hlls would be
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approximately 29 percent |less than that for the Gty of
Davi s.

Agricul tural water demand projections for El Dorado
Irrigation District are consistent with those presented in
the water needs evaluation for the American R ver watershed
i nvestigation prepared by the Departnent of Water Resources
in Septenber of 1990.

The water demands represent applied water use and
have been distributed to the east side and west side of E
Dorado Irrigation District in accordance with the
District's findings relative to the division of demand east
and west of the Bray Reservoir site.

Unaccounted for water use for system /| osses within
El Dorado Irrigation District include conveyance | osses
such as evaporation and seepage associ ated with storage,
transm ssion and delivery of water through open reservoirs
and ditches, carriage |osses resulting fromthe excess
wat er necessary to provide flow for regul ati on and
di version by users at any l|location along the ditch system
and distribution system| osses between the treatnent plant
and the custoner resulting from pi peline | eakage or any
ot her water that does not pass through the custoner neters.

Vari ous conservation prograns conpleted by El Dorado
Irrigation District over the past ten years have
successfully identified and corrected a significant portion
of the District's unaccounted for water use.

Ongoi ng efforts, including pipeline replacenent,
nmet er change-out, inproved system of operation and
managenment, and supervisory control and data acquisition or
data prograns, are expected to further reduce | osses.

The net result of these efforts is an anticipated
reduction in system | osses from approxi mately 27 percent of
the total water diverted in 1990 to 15 percent by the year
2000 and beyond.

This goal is certainly reasonable in view of the
reduction to the 21.6 percent that M. Alcott stated the
District attained in 1992.

The water demand for projections for El Dorado
Irrigation District for 1990 through the year 2020 are
summarized in the table identified as Exhibit 64, and are
shown graphically on a chart identified as Exhibit 65,
which is also on the overhead.

As you can see fromthe upper curve which represents
the total demand projection for El Dorado Irrigation
District, the total demand is projected to grow from 34, 00
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acre-feet per year in 1990 to approximtely 60,000 acre-
feet per year by the year 2020. This represents a 76
percent increase.

That concl udes ny testinony.

MR, SOVACH  Prior to calling our next panel, what |
would like to do, M. Stubchaer, is just nmake sure that
sone of the exhibits we didn't specifically refer to here
are validated by these witnesses as being true and correct.

M. Hannaford, is Exhibit No. 31 an accurate
depiction of a letter you sent to M. Reeb dealing with the
feasibility of heavier reliance on Fol som Reservoir?

MR. HANNAFORD: Yes.

MR, SOMACH: M. Alcott, is Exhibit No. 36 an
accurate statenent at least at this tinme of what El Dorado
Irrigation District expects to be the tinetable for
conpl etion of the Wite Rock project EIR?

MR ALCOTT: Yes, it is.

VR, SOVACH: And is Exhibit No. 37 an accurate
depiction of the El Dorado Irrigation District urban water
managenent pl an?

MR. ALCOTT: Yes, it is.

MR SOVACH It is a copy --

MR. ALCOTT: It is a copy adopted by the board, yes.

MR. SOVACH: M. Reeb, is Exhibit No. 38 an accurate
projection of El Dorado County's water demands for El
Dorado Irrigation District service area?

MR. REEB: Yes.

MR, SOVACH: M. Alcott, is Exhibit No. 42 a table
whi ch depicts the El Dorado Irrigation District total
annual actual system water demand and consunption?

MR. ALCOTT: Yes, that was the 1992 version.

MR. SOVACH: And, M. Reeb, are Exhibits 43 and 44
correct maps with respect to El Dorado County Water Agency
and EIl Dorado Irrigation District general facility maps --
that is 437

MR, REEB: Yes.

MR. SOMACH: And is 44 place of consunption use naps
for EIl Dorado County Water Agency and El Dorado Irrigation
District?

MR. REEB: Yes.

MR. SOVACH: Exhibit No. 49, is that a water
resources project developnent, and is that a listing or
tabl e of water resources projects devel oped and proposed?

MR. REEB: Yes, it is.
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MR. SOMACH: And Exhibit No. 50, is that a general
| ocation map?

MR. REEB: Yes.

MR. SOVACH:. M. Reeb, Exhibit Nos. 51 and 52 cone
fromthe final EIR as does 53? | just want to nake sure we
have them outlined here. Exhibit 51 is the |ocation map;
is that correct?

MR, REEB: Yes.

MR, SOVACH And 52 is a program area nmap?

MR. REEB: Yes.

MR, SOVACH And finally, Exhibit No. 53, an EID
service area and proposed place of consunptive nmap?

MR. REEB: Yes.

MR, SOVACH  Ckay, | have nothing further for this
panel, M. Stubchaer.

MR. STUBCHAER All right. 1In regard to how we
proceed, we are going to take a break either now or in
about 15 or 20 mnutes. Wuld you prefer to have it now
and not interrupt your panel?

MR, SOVACH | think that would be good.
MR. LAVENDA: M. Bowman, regarding Exhibit No. 45,
in your pre-testinony, | believe it was identified as the

basis for sonme of your assunptions. Did |l mss it or did
you not address it in your presentation?

MR, SOVACH  Actually, he started out by indicating
that that was one of the exhibits he was relying on.

That's the El Dorado County western slope water demand.

MR. BOAWAN:. Right.

MR. LAVENDA: Does that exhibit accurately reflect
the nunbers used in your presentation?

MR. BOAWWAN: Yes, it does.

MR. STUBCHAER: W will take a recess and cone back
at ten mnutes to three.

(Recess)

MR. STUBCHAER: We will cone back to order.

MR, SOVACH M. Stubchaer, | would like to proceed
simlar to how | proceeded with the |last panel, and that is
to qualify themin ternms of their testinony and
qualifications, and then proceed just sinply to allow them
to testify on the subject of their testinony.

| amgoing to start with Jeffrey F. Kozlowski. M.
Kozl owski, would you state your nane and spell it, and
provi de your job title.
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MR, KOZLOWBKI: My nane is Jeffrey Kozlowski. | am
a fisheries biologist with Jones & Stokes Associates. The
spelling of ny last nane is K-0-z-l-0-ws-k-i.

MR. SOMACH: And is Exhibit No. 6 an updated and
accurate description of your background and experience?

MR, KOZLOWBKI: That is correct.

MR. SOVACH: And is Exhibit No. 23 an accurate
statenent of the testinony that you are going to give
t oday?

MR. KOZLOWBKI: That's correct.

MR. SOVACH  And that was prepared by you along with
M. Dunn and M. Shaul ?

MR. KOZLOWBKI: That's correct.

MR, SOVACH M. Shaul, you are going to be on the
cross-exam nation panel, so | want to nake sure that we
have qualified you in ternms of these exhibits.

Can you state your nanme and al so spell it, and
provi de your job title?

MR SHAUL: M/ nane is Warren Shaul, S-h-a-u-l, and
| ama fisheries biologist with Jones & Stokes Associ at es.

MR. SOVACH: And is Exhibit No. 7 an accurate and
updat ed descri ption of your background qualifications and
experience?

MR SHAUL: Yes, it is.

MR, SOVACH And did you assist in the preparation
of Exhibit No. 23, which is a statement of testinony?

MR SHAUL: Yes, | did.

MR. SOMACH: The next witness that we will call is
M. Qus Yates.

M. Yates, would you spell your nane for the record
and give us your job title.

MR. YATES: Y-a-t-e-s. | ama hydrologist with
Jones & Stokes Associ ates.

MR, SOVACH And is Exhibit No. 8 an updated and
accurate description of your qualifications and experience?

MR. YATES: Yes, it is.

MR. SOMACH: And is Exhibit No. 24 your statenent of
testi nony?

MR. YATES: Yes, it is.

MR. SOVACH: The next witness that | want to call is
Li sa Larrabee. M. Larrabee, could you spell your nane for
the record and describe your job title?

M5. LARRABEE: M nane is Lisa Larrabee, L-a-r-r-a-
b-e-e. | ama senior environnental planner at Jones &
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St okes Associ ates, and Environnental Project Manager for
t he Environnmental |npact Report.

MR. SOVMACH: And, Ms. Larrabee, is Exhibit No. 9 an
accurate updated description of your qualifications,
background and experience?

M5. LARRABEE: Yes, it is.

MR. SOVACH: And is Exhibit No. 25 your testinony?

M5. LARRABEE: Yes, it is.

MR. SOVACH The next witness is Margaret Townsl ey.
Ms. Townsley, will your spell your name and descri be your
job title?

M5. TOMWNSLEY: M nane is Margaret Townsley, T-o0-w
n-s-1-e-y, and I ama geol ogi st at Jones & Stokes
Associ at es.

MR. SOVACH: And, Ms. Townsley, is Exhibit No. 12 an
updat ed and accurate description of your background
qualifications and experience?

M5. TOANNSLEY: Yes, it is.

MR, SOVACH And is Exhibit No. 26 your witten
st at enent ?

M5. TOANSLEY: Yes, it is.

MR. SOVACH  The last person | would like to call is
M. Edward Wisler. Could you spell your nane and correct
me if | mspronounced your nane.

MR WH SLER M nane is Edward Whisler, Wh-i-s-|-
e-r.

MR. SOMACH: And your job title?

MR WH SLER WIldlife biologist with Jones &

St okes.

MR, SOVACH And is Exhibit No. 16 an updated and
accurate description of your background qualifications and
experience?

MR. WHI SLER:  Yes, it is.

MR, SOVACH And is Exhibit No. 28 your statenent of
testi nony?

MR. VWH SLER  Yes.

MR. SOMACH: Now, you also assisted in the
preparation of the testinony which is described as Exhibit
No. 27; is that correct?

MR. VWH SLER  Yes.

MR. SOVACH: You were involved in its preparation?

MR. VWH SLER  Yes.

MR. SOVACH: And you will be presenting the
information with respect to Exhibit No. 27 instead of M.
Messick; is that correct?
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MR. VWH SLER  Yes.

MR. SOVACH: | would like to then with that
i ntroduction of exhibits ask the first w tness, M.
Larrabee, to begin her testinony.

LI SA LARRABEE
havi ng been sworn, testified as foll ows:

M5. LARRABEE: | would like to make a few
i ntroductory remarks about the Environnental |npact Report.
The Environnental |npact Report serves two primary
pur poses.

First, it serves as a programEIR for various alternative
designed to neet projected water dermands and distribution
needs. Second, it servers as a project EIR for the E
Dorado project, the subject of these hearings.

CEQA gui delines Section 15168 and statute 21903
encour aged | ead agencies to prepare program EIRs on series
of related actions for four major reasons:

One, it's to insure that | ead agencies consider
cunul ative inpacts of related actions.

Nunmber two, it's to avoid duplicative policy
considerations at the project |evel.

Nunmber three, it's to allow | ead agencies to
consi der broad policy alternatives and prepare programw de
mtigation at an early tinme in the planning process.

And lastly, it is reduce paperwork.

The EIR anal ysis was conducted at the program| evel
for the small Al der project, Texas H |l Reservoir project,
the Fol som Reservoir project, and the Wite Rock project.

The construction inpact of Wite Rock project, which
is a distribution and water treatnent project that extends
fromthe SMJD Wiite Rock penstock to distribution
facilities in the western service area, are currently being
evaluated in a project |level EIR

Exhi bit 36 contains the schedule for the Wite Rock
project EIR  The El Dorado project was evaluated at a
project level in this EIR

The result of the environmental analysis will be
presented in the follow ng oral testinony.

MR.  SOVACH: Ms. Larrabee will be testifying speci-
fically on sone substantive areas |ater.

| would Iike to, first, as M. Yates to testify on
the hydrol ogy that was incorporated within the
environnmental EIR and associated with inpacts.

GUS YATES,
havi ng been sworn, testified as foll ows:
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MR. YATES: W nanme is Gus Yates. | have been a
hydrol ogi st with Jones & Stokes Associ ates, and before that
with the U S. Geol ogical Survey since 1983.

My witten testinony is shown in Exhibit 24 and
deals with water quality. | also prepared the anal ysis of
hydr ol ogi ¢ i npacts of the El Dorado project for the final
and draft EIRs, which are Exhibits 29 and 30. M oral
testinony wll cover by hydrol ogic inpacts and water
qual ity inpacts.

| wll begin nmy discussion with the upper watershed
area of the South Fork Anmerican River and work downstream
to the Delta.

The upper watershed area, for the purpose of this
di scussion, includes all |akes and waterways downstreamto
the EIl Dorado Canal intake near Kyburz. The El Dorado
project would not alter P&&E s operation of its facilities
in the upper watershed, and the storage and rel ease regines
for Lake Al oha, Caples Lake and Silver Lake would renain
unchanged.

| realize there are a nunber of groups and
i ndi vi dual s who care very deeply about the future of those
| akes and who remain skeptical about this conclusion, so |
would like to explain it.

PGEE is allowed a certain anmount of flexibility in
its operation of the | akes under the terns of its FERC
permt. Releases are not the sane every year, but this
variability was included in the operations sinmulations
descri bed earlier by Jack Hannaford. Even at the 2020
demand | evel and even with the year-to-year variability in
P&E' s rel ease patterns, El Dorado was able to redivert the
P&E water on a tinely basis.

There was no need to reoperate the upper watershed
| akes in any of the 71 years of sinmulation. Howis this
possible? It is possible because of the simlarity of
demand schedul ed and the availability of downstream
st or age.

The seasonal demand pattern for hydroel ectric power
generation is simlar to the seasonal denmand pattern for
muni ci pal and agricultural use in the El Dorado service
area. Water is needed nost in summer and fall.

Thus, PG&E s existing | ake operation is well suited
to supplying El Dorado on a tinely basis.

There were a few nonths during the 71-year
sinmul ati on period when the anmount of avail abl e PGRE wat er
was | ess than El Dorado's water denmand for that nonth.
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However, these minor m smatches can be accommobdat ed by
shifting sone of the sumrer rediversions for the El Dorado
project to spring or fall and using Sly Park Reservoir or
Fol som Reservoir to provide interim storage.

These shifted rediversions would still draw only --

MR. VOLKER May | be heard?

MR. STUBCHAER: Yes.

MR. VOLKER. W have the sane objection, M.
Stubchaer. Wth all due respect to the witness, | am
unable to follow his testinony that was filed on May 18.

It doesn't seemto match up with what | am hearing, and we
have put up with a ot of variation on the thenes
prelimnary presented, and | understand there is going to
be sone updating, but we seemto be at wide variance with
the testinony originally presented.

| suggest if we are going to continue to depart
substantially, that all parties be given an opportunity to
review the witten testinony that is now being presented so
Wwe can prepare cross-exam nation

MR. STUBCHAER | believe | heard him say when he
began he is reviewing information that is in the EIR as
well as inthis witten submttals, and | have a question
of our counsel; is it permssible to summarize what is in
the EIR or should the oral summary be limted to the
evi dence submtted for this hearing, or does that include
the EIR?

M5. KATZ: Al the parties have been on notice about
the specific testinony which is Exhibit 24, and it does not
reference the EIR or the part of the EIR

If M. Yates could be specific as far as what parts
of the EIR he is tal king about and gi ve persons an
opportunity to piece all of this together -- it's been a
little difficult for staff as well as other parties trying
to follow what he is tal king about and who is know edgeabl e
about what issue.

MR, SOVACH  Actually, | don't understand that
comment. | think that, you know, it's difficult. W have
prepared a very extensive Environnental |npact Report and
then under the State Board's rulings, we are supposed to
come up with witten testinony, and one of the things that
a wtness or that a proponent of a project can do is nerely
just sinply staple together the chapters of the
Environnental |npact Report and just sinply say, this is
our testinony.
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| don't understand that to be in keeping with the
Board's rules. M understanding was that we ought to, in
our witten testinony submtted to the Board, paraphrase
what is in the EIR and then attenpt to further summarize in
ternms of our oral testinony. That's what we have attenpted
to do.

M. Yates, basically, relied upon M. Hannaford's
hydr ol ogy. However, in terns of the witten portions of
the Environnental |npact Report with respect to hydrol ogy,
M. Yates was the consultant that worked with the biol ogi st
in ternms of synthesizing the Hannaford hydrology into a
formtal king about the reaches which are going to be tal ked
about here by the biol ogists.

As far as | amconcerned, in all candor, M. Yates
testinmony is not essential. It is helpful in terns of
under st andi ng exactly how the biol ogi sts and the i npact
assessnent was done based upon the hydrol ogy that was
presented to them

It helps clarify. It does not add one iota of new
evidence to this process. Mreover, all the evidence in
terms of the hydrol ogy studies were presented by M.

Hannaf ord, who is here for cross-exam nation, and all the
stuff that M. Yates is tal king about cones right out of
the EIR with respect to hydrology, since that's what he is
t al ki ng about .

MR. STUBCHAER  The question | would have then, is
cross-exam nation on the EIR perm tted?

MR, SOVACH It nust be permtted to the extent it
deals with inpacts associated with this project.

MR. STUBCHAER: Staff.

M5. KATZ: That is a nice snooth summary, M.
Somach, but the problemis in trying to prepare for the
hearing, fromall of the parties as well as the staff, and
you raise issues |like this for other parties, |'msure --
we're trying to figure out and to prepare in advance what
the issues are and who is sayi ng what about what, and based
on what, and we have got Exhibit 24 which is a little over
a page, and what | have been hearing doesn't track with
Exhi bit 24.

| agree with M. Vol ker on that, and now we are
bei ng asked to refer to the EIR and are tal ki ng about
sonet hi ng el se.

Yes, the EIR is an exhibit that everyone has had,
but it helps, as the Board's instructions have indicated,
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to prepare conplete witten testinony inits entirety and
then summarize it.

And so, we are focusing on different subjects with
different witnesses that we haven't had a chance to think
about ahead of tine.

MR, SOVACH  So, what you are telling ne is when |
prepare for the next Board hearing | amto take the word
processor portions of the EIR say, for exanple, on
hydrol ogy and | am just supposed to turn those around and
vomt themout as testinony statenents?

M5. KATZ: No. It would help to have a statenent.
This is titled Water Quality and there's not a reference in
here to the EIR or to hydrol ogy. What we are asking, |
think, is a pretty comon-sense approach, which is if you
are going to nake reference to other exhibits so state, and
then we can say, okay, we are going to be tal king about the
El R on page what ever.

MR. SOVACH: The statenment on the bottom of that
page isn't sufficient for that purpose?

M5. KATZ: On the bottom of what page?

MR. SOVACH:. O the testinony.

MR VOLKER |If | may respond, M. Chairman, the
|l ong and the short of it is that there is a rule that
requires witnesses to present their testinmony well in
advance of the hearing. The purpose of the rule is a
sinple one, so all the parties can becone famliar with
their position and prepare to cross-exam ne. That rule has
not been fol |l owed here.

| have suggested a neans by which the parties could
be apprised of the testinony. Apparently, it is already
witten. If copies could be circulated to all present, then
we woul d have an opportunity to cross-exam ne. O herw se,
| would nove to strike the testinony.

MR. STUBCHAER | think that's a reasonable request.

MR. SOVACH: For the record, I want to just nake
sure it is clear, there is nothing of a surprise nature

here. Al of this information has been submtted. It's
all been analyzed. There is nothing newin any of what's
being presented. | just want to nmake sure the record is

cl ear on that point.

MR. VOLKER: The record speaks for itself.

MR. STUBCHAER | would ask that the oral summaries
be limted to the witten submttals and we will nake
copi es of what has been said so far for distribution to al
parties.
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MR. VOLKER  Thank you.

MR. SOMACH: M. Yates, proceed.

MR, VOLKER  Just for clarification purposes, can we
have those summaries well before cross-exam nation is
expected to commence, i.e., either we defer cross-
exam nation until tomorrow or we have the summari es now.

MR. SOMACH: As soon as he is done, or if you would
like to break now, it doesn't nmatter to ne.

MR. STUBCHAER: Well, it seens to ne we can ask
sonebody to have the copies made while we are proceeding
with the presentation and | suppose we could divide the
cross-exam nati on and cross-exam ne on what you have, and
cone back at the end and give you nore tine to study this.

MR. VOLKER  Ckay, thank you.

MR. JACKSON: | have one other question representing
Friends of the River. Just to be clear, there was anot her
deviation fromtestinony this norning. Wat | would |ike
to have clear for the record is, since | have prepared ny
cross-exam nation on the one that wasn't testified to, is
it okay to still cross-exam ne on what is in the record?

MR. STUBCHAER: Yes, of course.

MR, SOMACH: What devi ation?

MR. JACKSON: You tal ked about all of the stuff from
the streambeing fully appropriated fromthe testinony that
M. Reeb turned in

MR. SOVACH. He doesn't have to recite everything
verbatim

MR JACKSON. Oh, I'msorry, | thought you asked ne
what had been taken out.

MR SOVACH W didn't take anything out. It is
still his testinony.

MR. STUBCHAER: You have sone testinony by parties
who aren't going to summari ze.

MR SOVACH W will start reading the whole EIR for
everybody if that's what you want.

MR. STUBCHAER No, no.

MR. SOMACH: | amgoing to make this much sinpler
because there is really nothing new here. | amsinply
going to drop any additional testinmony with respect to M.
Yates. As | said, it nmerely went, | thought, to provide
you all with a better understandi ng of the hydrol ogy, but
we have al ready got hydrology information in the record.
M. Hannaford has already testified, so M. Yates will be
here for cross-exam nation, if necessary, and we can just
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sinmply expedite it and not worry about maki ng copi es and
not unduly burden the parties and the staff.

MR. STUBCHAER: It's al ready been said.

MR, VOLKER It's too late or it will have to be
stricken.

MR. STUBCHAER The hydrol ogy testinony is already
in the record.

MR, SOVACH Well, | have no objection to the notion
to strike that if M. Volker wants to continue the notion.

MR. STUBCHAER: Are you opposed to naking the
copi es?

MR, SOMACH: | just want to be told what | am
supposed to do.

MR. STUBCHAER: You can continue with his testinony
and the copies will be distributed as agreed to a few
m nut es ago.

MR, SOVACH  What | eeway is going to be given to
other parties with respect to cross-exam nation? | don't
want everybody to have to trip up here a second tine for 20
nore m nutes each of cross-exam nation

MR. STUBCHAER: The second goal would be limted to
the cross-exam nation of M. Yates' witten statenent that
is different than what is in the witten submttals, and
woul d only have a second chance if that cross-exam nation
finishes today and you would have to cone back tonorrow.

MR. SOVACH. Ckay, all right. Then, | guess M.

Yat es, go ahead.

MR YATES: | wll continue. | was describing how
it was possible to operate the El Dorado project wthout
af fecting the upper watershed | akes, and first, describe
the simlarity of demand schedul e.

| also want to point out that the need for
downstream storage is not a probl em because the | argest
cunul ative shortage during the sinulation equaled only 13
percent of the storage capacity of Sly Park Reservoir.

This would certainly be vacant in dry years when the
shortages woul d occur.

The next reach of the South Fork American River,
which I wll refer to as the Kyburz reach, extends fromthe
El Dorado Canal intake near Kyburz to the EI Dorado
power house near the upper end of Slab Creek Reservoir.

This reach would al so be unaffected by the El Dorado
proj ect because diversions into the EIl Dorado Canal woul d
remai n unchanged.
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Again, M. Hannaford's simnulations denonstrated that
the existing availability of water in the El Dorado Canal
is adequate to neet El Dorado's demand schedule. There
woul d be no need to change the amount of water diverted
into the canal, so flows in the Kyburz reach would remain
unchanged.

From EI Dorado powerhouse to Chili Bar Dam water
flows alnost entirely in artificial waterways, Slab Creek
Reservoir, the Wi te Rock tunnel and powerhouse, and Chil
Bar Reservoir. There would be no significant environnental
i npacts associated with the changes in flows that would
occur in these waterways.

The | owernost reach of the South Fork American
Ri ver, which I call the Lotus reach, extends fromChili Bar
Dam to Fol som Reservoir, and here finally we see sone flow
changes that would result fromthe El Dorado project.

| evaluated flow changes in this reach using a
spreadsheet nodel that subtracted El Dorado' s diversions
fromexisting flows. Even at the full 2020 demand | evel,
the El Dorado --

MR. STUBCHAER: Is that nodel in the record?

MR, YATES: |It's described in the EIR vyes.

Even at the full 2020 demand | evel, the El Dorado
proj ect woul d decrease the annual discharge by at nost only
two percent in an average year and by only five percent in
an extrenely dry year |like 1977.

On a nonthly basis, proportional flow changes would
be larger in sonme nonths and smaller in others. The
| ar gest change woul d occur in July, but even in July, the
El Dorado project would decrease nonthly di scharge by only
Si X percent in an average year and el even percent in a year
i ke 1977.

| should point out that these are worst-case figures
that assune all of the El Dorado project water is diverted
above the Lotus reach and none is diverted at Fol som
Reservoir.

These annual and nonthly figures do not reveal the
full nature and inpact on flows in the Lotus reach because
the flowregine, at least in sumer, is dom nated by daily
hydr opower rel eases from Chili Bar Dam

| would Iike to draw your attention to this figure,
which is Figure 4-10 in the draft EIR This figure shows a
hydr ograph of flow fluctuations during a ten-day period in
July, 1991. Note that the Y axis scale is logarithmc, so
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the variation in flowis actually nore dramatic than it
appears on the graph.

During the period between hydropower rel eases, flow
is typically about 200 cubic feet per second.

MR. STUBCHAER You said that was a figure fromthe
EIR D d you say which figure?

MR. YATES: Figure 4-10 in the draft EIR That's
Exhi bit 30, | believe.

Peak flows during the hydropower pul ses are
typically between 1,000 and 2,000 cfs, so there's a five to
tenfold variation in flow every day in this reach

If nmore or less water is avail able, P&E changes the
duration of the hydropower pulse rather than the nagnitude

of the peak flowor lowflow In this graph, which shows a
dry year, the pulses are typically about four to eight
hours in duration. In a normal year or earlier in the

season, the durations are typically |onger.

The effect of the EIl Dorado project would be to
decrease the duration of the daily hydropower pulse. The
maxi mnum decr ease woul d be about 40 m nutes and woul d occur
in July. The mninumand peak flows would remain
unchanged.

Water quality in the Lotus reach is good and
supports put-and-take trout fishery. The El Dorado project
woul d not substantially alter water quality in the reach

This brings us to Fol som Reservoir. The annual and
nmont hly decreases in inflow to Fol som Reservoir woul d be
the sanme as the decreases | just described for the Lotus
reach, except that they would be a smaller percentage of
the total inflowto the reservoir

The annual diversion of 17,000 acre-feet for the E
Dorado project would equal only 0.7 percent of the average
annual inflow and only 1.7 percent of the reservoir
capacity.

Even on a nonthly basis, the | argest percentage
decrease in inflow, which would occur in July of a year
li ke 1977, would still be only about 5 percent of inflow

These changes are too snmall to significantly alter
wat er | evels or tenperatures in Folsom Reservoir. They are
also too small to require systematic reoperation of the
reservoir.

Fol som Reservoir is |large enough to conpletely
reregul ate the changes in inflows so that the change in the
nonthly pattern of outflows m ght be very different from
the change in the pattern of inflows.
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It is inportant to recogni ze the El Dorado cannot
control these changes in outflows because Fol som Reservoir
is operated by the U S. Bureau of Reclamation. Although
one can specul ate about the changes in outflows, they
cannot be accurately predicted for two reasons:

One, the changes in flows resulting fromthe E
Dorado project are snmaller than the | evel of accuracy of
nodel s that sinulate CVP operations. Fol som Reservoir is
operated conjunctively with other CVP reservoirs such as
Shasta and Clair Engle. The El Dorado project represents a
tiny perturbation in this |arge system

In reality, the systemis not operated as precisely
or predictably as woul d be suggested by the idealized
operating rules in nodels such as PROSI M and DWRSI M woul d
suggest. It is questionable whether flow changes predicted
by these nodels woul d be accurate or neaningful in any real
sense for a project as snmall as the El Dorado project.

Two, the entire operating strategy for Fol som
Reservoir is in a trenmendous state of flux because of other
much | arger factors unrelated to the EIl Dorado project.
These factors include possible reoperation of Fol som
Reservoir for flood control, the CVP Reform Act, the
listing of winter-run chinook sal non, the Bay-Delta
heari ngs, and possible revision of Decision 893 regarding
flows in the | ower Anerican River.

The effects of the El Dorado project would be
dwarfed by the potential effects of any one of these
factors, yet the final outconme of these factors is itself
uncertain.

So, it is very difficult to accurately predict what
is going to happen in the |lower Anmerican River fromsuch a
smal | change as the El Dorado project.

What | can say with confidence is that the average
annual discharge in the |ower Anmerican River, |ower
Sacranento River and Delta woul d decrease by 17,000 acre-
feet per year. This equals only 0.7 percent of average
annual flow in the lower Anerican River and 0.2 percent of
average annual inflowto the Delta.

The direct inpacts of these changes on water quality
woul d be very small, quite possibly too small to even
measure accurately.

Thi s concl udes ny testinony.

MR, SOVACH: If we could, I guess | have got the
testinony available to be copied, and then we can get it
di stributed quickly so that perhaps we can concl ude --
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MR. STUBCHAER: M. Somach, it |ooks to nme |like
cross-examnation is going to go over until tonorrow
anyway.

MR. SOMACH: The next witness is Margaret Townsley.

MARGARET TOWNSLEY,
havi ng been sworn, testified as foll ows:

M5. TOANSLEY: | am Margaret Townsley. | am an
envi ronnent al geol ogi st with Jones & Stokes Associ ates, and
| prepared the geology analysis in the EIR

My qualifications, as M. Somach referenced earlier,
are presented in Exhibit 12 and ny witten testinony is
provi ded in Exhibit 26.

| wll also reference Exhibits 29 and 30, the draft
and final ElIRs.

The EI Dorado project does not involve any new dans
or reservoirs and points of rediversion do not involve any
new construction. Therefore, | concluded that no geol ogy
or soil inpacts related to construction would occur.

In addition, flow changes as described in the
testinony of M. Hannaford or M. Yates would be so m nor
that they would not increase soil erosion.

In summary, the El Dorado project would not result

in any geologic or soil inpacts, and that concludes ny
t esti nony.

MR. STUBCHAER: You set a record.

MR. SOVACH: | don't think it went outside the
scope.

Next is M. Kozl owski.
JEFFREY F. KOZLOWSKI ,
havi ng been sworn, testified as foll ows:

MR, KOZLOWBKI: My nane is Jeffrey Kozl owski, and
I"'ma fisheries biologist with Jones & Stokes Associ ates.

My statenent of qualifications is presented as
Exhibit 6 and ny witten testinony is presented as Exhibit
23.

M. VWarren Shaul, also with Jones & Stokes
Associ ates, assisted ne in the preparation of this witten
testinmony and is also available to answer any questions.

My testinony covers potential direct and cunul ati ve
effects of the EIl Dorado project on fishery resources. 1In
consideration of the work of M. Yates and other team
menbers, we have concluded that the El Dorado project would
not affect the upper watershed of the American River,

i ncl udi ng the Kyburz reach which extends fromthe EI Dorado
di versi on dam downstreamto the El Dorado powerhouse, nor
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would it affect Caples, Silver and Medl ey Lakes.
Therefore, no inpacts on fisheries would occur in these
wat er s.

Whet her or not the El Dorado project would have an
effect on fishery resources in the Lotus reach depends upon
whet her water is diverted at Fol som Reservoir or at one of
t he upstream redi version points, those being the Hazel
Creek tunnel, the EIl Dorado Forebay, and Wite Rock.

If water is diverted fromone of these upstream
redi version points, inpacts on fishery resources in the Lot
us reach would be I ess than significant because project
di versions woul d not affect the existing nagnitude of the
fluctuating flow pattern and because reduction in total
streanfl ow woul d be smal |

If water is diverted at Fol som Reservoir, fishery
resources in the Lotus reach would be unaffected by the
proj ect operation because flows would remai n unchanged.

Fol som Reservoir fisheries would not be signifi-
cantly affected because the annual diversion anmount woul d
be small conpared to reservoir inflows and woul d have
m ni nrum ef fect on reservoir filling and drawdown rates and
reservoir surface area.

The ElI Dorado project would not significantly affect
the | ower American River, |ower Sacranmento River and Delta
fisheries because the associated reduction in streanflows
and daily outfl ow would be m nor.

We assessed potential cunmulative inpacts on fishery
resources in the Lotus reach resulting fromreasonably
f oreseeabl e and probabl e projects. W concluded that the
cunul ative effect would be | ess than significant because
project diversions would not affect the nagnitude of the
fluctuating flow pattern and because the reduction in total
streanfl ow woul d be smal |

We al so assessed potential cunul ative inpacts on
Fol som Reservoir fisheries and determ ned that inpacts
woul d be | ess than significant because the annual diversion
anount woul d be small conpared to reservoir inflow and
woul d have mnimal effect on reservoir filling, drawdown
rate and reservoir surface area.

The increnental effect of the El Dorado project on
Delta inflow woul d not be beneficial but would contribute
to future and ongoing cunul ative effects. These effects
are extrenmely mnor, however, in the context of the ongoing
Central Valley Project |nprovenent Act requirenents and
endanger ed species Act requirenents, and potentially
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revised State Water Resources Control Board Delta
st andar ds.

| npl enent ati on of the El Dorado project would have
to be consistent with existing and future State Water
Resources Control Board standards and criteria designed to
protect, maintain and enhance fishery resources.

This concludes ny testinony. Thank you.

MR. SOMACH: The next witness is M. Wisler.

EDWARD WHI SLER
havi ng been sworn, testified as foll ows:

MR WH SLER M nane is Edward Whisler. | ama
wildlife biologist with Jones & Stokes Associates. |
prepared the wildlife analysis and assisted in the
vegetation analysis of the EIR

My qualifications are presented in Exhibit 16 and ny
testinmony is presented in Exhibit 28. | am al so adopting
testinony presented in Exhibit 27.

The EI Dorado project does not involve any new dam
or reservoir construction and the points of rediversion do
not involve any new construction. Therefore, no construc-
tion related inmpacts on vegetation and wldlife would
occur.

Fl ow changes as described in the testinony presented
by Jack Hannaford and Gus Yates would be mnor. The E
Dorado project would reduce sunmer and hydropower rel eases
in the Lotus reach, but neither the staged sumrer rel ease
nor the volune of winter flows would be noticeabl e changed.

Therefore, the EIl Dorado project would not directly
affect vegetation and wildlife on the South Fork Anmerican
Ri ver.

Changes in Fol som Reservoir |evels and fl ows bel ow
Fol som woul d be so mnor as not to affect vegetation or
wildlife in these reaches.

The cunul ative effect of the El Dorado project,
other projects in the South Fork and Fol som reoperation
could affect wetland habitat bel ow Fol som Reservoir.

M tigation nonitoring enhancenent is recommended to reduce
this cumul ative inpact.

Thi s concl udes ny testinony.

MR. SOMACH: And the final witness in this panel is
Ms. Larrabee.

LI SA LARRABEE,
havi ng been previously sworn, testified further as follows:
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M5. LARRABEE: | will be summarizing the
Environnental |npact Report anal yses for growth, recreation
and aestheti cs.

CEQA requires the Environnental |npact Report to
consi der grow h-inducing effects. Qur approach in the EIR
to evaluate the gromh was based on identifying the
exi sting | and uses, review ng popul ati on projections as
descri bed by Robert Bowman and presented in Exhibit 22,
reviewi ng the draft general plan update and conceptual | and
use pl an.

We identified five main categories of inpacts
i ncludi ng the conversion of open space and agri cul tural
| and to urban | and uses, the conversion of biological
comunities to urban | and uses, decreases water quality
fromurban runoff, increased traffic, decreased air
quality, and increased noise levels, and finally, an
i ncreased demand for public services.

The County recogni zes these i npacts and has adopted
policies ainmed at protecting resources and insuring orderly
gromh in El Dorado County. The Environnental | npact
Report also identified additional mtigation neasures for
recreation. W exam ned the water-pendent recreation
resources of the South Fork Anmerican River, Folsom
Reservoir, |ower American River and Sacranmento River and
Del t a.

Based on the hydrol ogi c evaluation presented in the
EIR and by CGus Yates and Jack Hannaford, it was determ ned
that the primary effect would be on the Lotus reach bel ow
Chili Bar Dam which is a popular rafting |location on the
Sout h Fork Anerican River.

Based on our worst case anal yses, the maxi num i npact
to hydropower rel eases would be a reduction of about 40
m nut es of peak power pulses through Chili Bar. The EIR
concluded this would be a significant inpact to boating
quality. Mtigation has been adopted by the Agency and E
Dorado Irrigation District that would require the diversion
schedul e not to infringe on SMJUD s and PGE s ability to
neet the rel ease schedule these entities have agreed to
with rafting organi zati ons.

The increnmental inpact of Fol som Reservoir and bel ow
Fol som woul d not affect recreation at these |ocations
because fl ow changes and reservoir |evel changes woul d be
very m nor.

For aesthetics, the El Dorado project does not
i nvol ve any new dans or reservoirs, and the points of
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redi version do not require any new construction.
Therefore, there would be no aesthetic inpacts from new
facilities.

Agai n, the flow changes would not be visibly
perceptive in any reach of the South Fork Anerican R ver,
Fol som Reservoir, |ower Anmerican River, |ower Sacranento
Ri ver or the Delta.

This concludes ny testinony. Thank you.

MR, SOVACH Ms. Larrabee, | have just a coupl e of
guestions associated with exhibits. |Is Exhibit No. 60 the
table fromthe final EIR which sumrarizes inpacts and
mtigation?

M5. LARRABEE: Yes, it is.

MR, SOMACH: And is Exhibit No. 61 a table fromthe
final EIR which summarizes inpacts of the El Dorado
proj ect ?

M5. LARRABEE: Yes, it is.

VR, SOVACH: Wth that, that's our case in chief.
| would Iike to, if |I could, at |east nove to introduce the
exhi bits that we have used, and then, | guess to defer
their acceptance until after cross-exam nation, or whatever
the Board chooses to do in that regard.

MR. STUBCHAER: Al right.

M5. KATZ: We can give exhibit nunbers to the new
versions of M. Reeb's testinony and M. Yates' testinony.

MR. SOVACH. If we could do that -- let's nake M.
Reeb's testinony Exhibit No. 67 and M. Yates' Exhibit No.
68.

And then, | believe the conditions that | talked
about earlier, and |I would encourage any of the protestants
t hat have questions about those proposed terns to feel free
to ask anyone on the panel what they m ght nean, to do so.
Those are 69, 70 and 71, | believe.

And | believe, if | can go through this just sinply
SO our records are in order, we introduced the
qualifications which are Exhibits 1 through 4, 6 though 9,
12 and 16, and the other qualifications are on w tnesses
that will not be testifying here today; then statenents of
testinony, Exhibits 19 through 28, and | believe they have
all been referred to.

And then, generally Exhibits 29 through 71 have al
been referred to, either actually been referred to directly
because | made a point of going through them although sone
of themare described in nore detail in the witten
testinony than what we did here verbally.
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MR. LAVENDA: Could you repeat that again for the
record.

MR, SOVACH  Starting with --

MR. LAVENDA: Repeat from 34 on, please.

MR SOVACH  After 34 it would be actually 34
t hrough 71.

MR. LAVENDA: Ckay, we are with you. | mssed a
coupl e, but we have got them

MR SOVACH | don't usually do this, but sonehow
got real conscious about |ooking at all the exhibits. |
was pretty sure we got themall in.

Wth that, | guess M. Yates' testinony has been
copi ed.

MR. STUBCHAER: What nunber was this?

M5. KATZ: No. 68.

MR. SOMACH: So, if everybody wants to wite that
down, M. Reeb's testinony was handed out, | think, this
norning and | believe copies of those terns were put on the
tabl e for anybody that was interested in taking a | ook at
t hem

MR, VOLKER M. Chairman, if | may be heard.

MR. STUBCHAER: Yes.

MR. VOLKER | notice other witness were apparently
reading fromtestinony which is not as dramatically as M.
Yates' testinony, but did depart fromthe testinony that |
had in ny prehearing package. To the extent that that
addi tional testinony could be reproduced for everybody's
review, | think it would assist in our deliberations and
cross-exam nation. | would make that request.

MR. STUBCHAER: Do you have any specifics on the
devi ati ons?

MR. VOLKER: | do.

MR. STUBCHAER | didn't see anything about soi
erosion on half a page.

MR VOLKER: Well, as | recall, M. Hannaford, M.
Al cott, there was another w tness sandw ched in between
those who testified with regard to facts and figures that |
didn't find in ny draft, and I amnot going to object to
that testinony because | think we all need sone
flexibility, but I would request to the extent it is
reproduced and available that we circulate it to al
parties overnight for cross-exam nation tonorrow.

M. Bowran was the other one.

MR. STUBCHAER: Wth regard to M. Hannaford's
testinony, | followed nost of that |I thought in the witten
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submttals. It would go to a couple of exhibits to do it,
but | thought it was all there.

Do you have specifics on his?

MR. VOLKER Well, | amnot prepared at this tinme to
get into the specifics. | amjust saying | was follow ng
it and there were sone things that were stated that were
not in the direct testinony.

MR, SOVACH  Actually, we have nothing to hide.

We have provided testinony and exhibits and an EIR,
summari es of testinony, verbal testinony, and they are all
here for cross-exam nation.

But | have gone through a | ot of testinony submtted
by protestants that seemto nme awfully cursory.

MR. STUBCHAER: | was wondering if we are setting a
precedent that all parties are going to have to copy their
oral statenents, what they read fromoral presentations and
di stribute them

MR. VOLKER | didn't raise objections in regard to
m nor deviations. Cearly, with regard to sone of the
W t nesses there were significant deviations and | think as
to those clearly we are entitled to have that testinony, or
el se it should be stricken.

As to the others, | am suggesting that only as a
matter of convenience to the parties that to the extent we
have in witten formthat which we were unable to quickly
note as we were listening to the testinmony, that it would
be fruitful for purposes of cross-exam nation and
under st andi ng of their testinony.

MR SOMACH: So long as the sane is --

MR. STUBCHAER: It seens to me we need sone sort of
judgnent as to whether or not they deviated substantially
fromthe witten material that was submtted to the record.
If they didn't, | don't think the request is in order. To
the extent it did deviate and | agree that a couple did
deviate, it is in order, but I would hate to see the
precedent that all oral statenents that are witten from
prepared statenents have to be distributed to all the
parties, so if you could give nme specifics, I will rule on
the specific issues, but not just in general.

MR. VOLKER | didn't take notes quickly enough with
regard to M. Alcott and M. Bowran, so again, | am
prejudi ced because it did depart and it is inpossible to
prove it absent the transcript.

MR. STUBCHAER: You would Iimt it to those two
t hen?
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MR. VOLKER: Certainly.

MR. STUBCHAER: M. Somach, did M. Bowran and M.
Al cott have --

MR, SOMACH: They were reading fromsonething. |
don't know whet her they were just notes or were typed out.

MR, ALCOTT: | used a typed outline. | have copies
if you would |ike them

MR, SOVACH | have two copies here and | will bring
those up, and this is an original. It doesn't matter, but

| just hope that this is afforded to the applicant to the
extent that we're going to this length to accommodate al
the parties.

MR. STUBCHAER Yes, what is fair to one is fair
for all.

MR. VOLKER: Certainly.

MR. SOVACH: We better identify those also. |
suggest that we pick up with M. Alcott's notes as 72 and
M. Bowman's as 73. They have already testified to it and
| see no problemother than --

MR. STUBCHAER: Ri ght.

MR. VOLKER: Thank you, M. Chairnman.

MR. STUBCHAER Al right. W are going to nove to
cross-examnation. | would like to get some indication of
how many parties wish to cross-exam ne the applicant.

Those who intend to cross-exam ne, please raise your hands.
Al right.

So | amgoing down the list here. P&E, are you
going to cross-exam ne? You don't have to stand in
response to this.

MR MOSS. Yes.

MR, STUBCHAER  Sacranento Municipal Uility
District?

MR. O BRI EN:  Yes.

MR, STUBCHAER: Bur eau of Recl anation?

MR, TURNER:  Yes.

MR, STUBCHAER: Fi sh and Gane?

MS. PETER: Yes.

MR. STUBCHAER: CSPA?

MR JACKSON. M. Volker wll take care of that for
CSPA as well as the other clients.

MR. STUBCHAER: You are not going to cross-exam ne?

MR, JACKSON: No.

MR. STUBCHAER: Sierra C ub?

MR, VOLKER: Yes.

MR. STUBCHAER: San Joaqui n County? Anmador County?
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MR GALLERY: VYes.

MR, STUBCHAER: Paul Creger.

MR, CREGER: Yes.

MR. STUBCHAER: Amador County Chanber of Commerce?
Save the Anerican River?

MR SM TH.  Yes.

MR, STUBCHAER: Friends of the River?

MR, JACKSON:. Yes.

MR. STUBCHAER: El Dorado Forest?

So, there are ten parties that wish to cross-

examne. If it islimted to 20 mnutes, an average of 20
m nutes, that's 200 mnutes. W are not going to nake it
all today. So, we will carry over until tonorrow.

So, we will begin the cross-exam nation of the

materials that have been available to the parties so far,
wi th PG&E Conpany.

MR SOVACH W will need to, if we could, pull our
W t nesses forward.

MR. STUBCHAER: The way this works is that only one
party is allowed to ask questions, one representative per
party, as explained in the Notice of Hearing, but any
menber of the panel who has the answer may respond. It is
not just the person to whomthe question m ght be directed,
and if you can't all get around the m kes, you nmay have to
play nusical chairs. That's not unheard of here.

MR. SOMACH: This is directed to the panel since
they are newto this, too. | just want to rem nd you,
nunber one, you need a m crophone to talk and don't worry
that it's going to take sone tine to shuffle the
m crophones around. | want you to take the tine and do it.

Nunmber two, because the court reporter doesn't know
who you all are, state your name, if you can, prior to the
time that you respond to the question so that she knows who
it isand | wll try to remnd you on both those scores
t hroughout the cross-exam nation.

MS. KATZ: M. Stubchaer, | just wanted to make it
clear also that if soneone wanted to direct a question to a
particul ar person, they could also do that.

MR. STUBCHAER They can do that, but the way we
have permtted this is, if a person doesn't have the
answer, soneone el se can answer for that person

MS. KATZ: Right.

MR, STUBCHAER: Yes, sir.

MR CREGER | thought | read in the instructions
that all parties were going to go through their
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presentations first, |ike PGE next, and then the cross-
exam nation. | do not have ny cross-exam nation
information with ne. | can't carry it all at one tine.

MR. STUBCHAER: The cross-exam nation follows the
direct testinony, but we go through all the parties before
we hear rebuttal testinony, and if you can bring your
materials tonorrow norning, | amsure that can be
accommmodat ed.

Are you ready, M. Mdss?

MR MOSS: M. Stubchaer, | guess | am as ready as |
can be given the fact that we were just handed M. Yates --

MR, STUBCHAER: | will specify that on any materials
whi ch you were just handed, you can cone back tonorrow and
resunme cross-exam nation on that.

MR. SOVACH: Again, for the record, all the
information that was presented was in the EIR and | trust
that M. Mdss, on behalf of PG&E, has reviewed the EIR To

the extent it is there, I would Iike to encourage himto
ask questions fromthat docunent.
MR. STUBCHAER Il wll still give himthe courtesy

of com ng back tonorrow.
CROSS- EXAM NATI ON
by MR, MOSS:
Q Most of P&&E' s questions, | think, are directed to
M . Hannaf ord.

M . Hannaford, are you aware that the storage
reservoirs that the applicants are seeking to secure
consunptive storage rights are part of the El Dorado
project, a FERC |icensed project?

MR, HANNAFORD: A Yes, | am
Q Are you aware that FERC has the excl usive
jurisdiction over the operation of federally |licensed
hydr oel ectric projects?

A Yes.

Q Are you aware that PG&E cannot take any action

i npacti ng power generation wthout FERC s perm ssion?

A Yes.

Q Are you aware that a |icense anendnent is required
before project operations that inpact power generation can
be brought into effect?

A Yes.
Q Does the applicant, I will refer to you jointly, own
or have any interest in the reservoirs in question, to your
know edge?
A No.
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MR. SOMACH: These questions have actually been
asked and answered. | asked all these questions on direct,
but go ahead.

MR. STUBCHAER: We are fairly liberal in our cross-
exam nation

MR MOSS: Q Does the applicant envision under any
ci rcunst ances any control over these reservoirs?

A No.

Q Does the applicant envision it wll ever have access
to these reservoirs?

A No.

Q Now, you recogni ze the inportance, of course, of an

agreenent between the applicant and PGE as far as meking
this project a viable project; is that correct?

A Yes.

Q And as far as you are aware, i s such an agreenent
either forthcom ng or about to be forthcom ng?

MR. SOMACH: That's probably a better question to be
posed to M. Reeb or M. Alcott, who are involved in the
negoti ati ons with PGE

MR. STUBCHAER: Yes. As | said before, any of
t hese questions can be answered by the best qualified
per son.

MR. REEB: Could you repeat the question, please?

MR MXSS:. Q As far as you are aware, is there an
agreenent either forthcomng or within the next reasonable
future about to be forthcom ng with P&E that woul d al |l ow
the applicant's inpacts on PGE' s |icensed projects?

MR. REEB: A Yes.

Q What is the basis for that?

A The basis for that response is the fact that
representatives from PG&E Conpany, El Dorado Irrigation
District and EIl Dorado County Water Agency have net on
numer ous occasi ons since the latter part of 1989 to discuss
t he proposed project before the State Board today and to

di scuss the potential inpacts and potential operational
requirements may have to be included in any agreenent

bet ween P&E, El Dorado Irrigation District and the County
Wat er Agency.

Q As far as you are aware, have those di scussions
resulted in a draft agreenent of any type?

A No, that was not your question.

Q Vel l, would such an agreenment be presented to this

Board as the Board has requested during the pendency of
t hese applications?
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A Coul d you defi ne what pendency of applications neans
for me? 1t's the Agency's intent to enter into such
agreenent prior to the issuance of permts, but that, of
course, depends upon the intent of the PGXE Conpany.

Q And if, for whatever reason, the parties were unable
to reach such an agreenent, would that nean that the
applications would be w thdrawn?

MR. SOVACH: Those are kind of |egal concl usions.
The prem se here is that we will agree to a term which
woul d provide that we could not interfere with P&&E' s
operation absent an agreenent. Wat woul d happen absent an
agreenent, | submt, would be speculative at this tine.

Qur intention, however, is to attenpt to reach an
agreenent with PG&E, and unless M. Mss tells ne that they
are sinply not going to sit down and talk to us, | have no
reason to believe we won't pursue that.

MR. REEB:. A | can further respond to that question
that in ny opinion the applications would not be w thdrawn
because they provide the opportunity to redivert water from
Fol som Reservoir which woul d not have a negative inpact on
proj ect 184.

MR MXSS: M. Chairman, if | may nmake the conment,
this is exactly the reason why P&E nade its notion earlier
that, in fact, until such an agreenent exists, at |east as
far as the part of the application that deals wth PG&E' s
project, there is no project. There may be other parts
t hat woul d exi st independently.

MR. STUBCHAER: The anal ogy was nmade to define the
right of way before you have the project |icense or
afterwards, so which cones first?

MR MXSS. Q Returning, | believe, to M.

Hannaf ord, you nmentioned the 1919 contract between the
predecessors of PG&E and El Dorado Irrigation District.
Are you famliar with this contract?

MR. HANNAFORD: A Yes, | am
Q Are you aware that in Article Xl of the contract
there is a condition and | can --

MR. SOMACH: (Objection. This goes to sone |egal
i ssues associated with PGE s all ocations that sonehow our
havi ng an application here is a breach of that contract.
That's not a matter, | don't believe, that is properly
before the State Water Resources Control Board, and if PG&E
feels El Dorado Irrigation District or El Dorado, in any
way, iIs breaching that contract, we don't invite it, but we
are willing to deal with it in the Superior Court.
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MR. STUBCHAER | s that where you are |eading?

MR MOSS: No, sir. Wiere | amleading, | believe,
is that since the applicants put this contract, if you
will, into controversy, they have to be able to explain
their interpretation of it. Certainly, their project
relies very significantly on this water being avail able.

Now, if PG&E believes that a part of this agreenent
woul d, in fact, prevent them from requesting additional
water, we believe that's a very relevant fact that should
be before the Board, and we are not asking that the Board
make any kind of finding or holding that they are in
breach, but the information as to what is contained in the
agreenent is a fit subject for cross-exam nation.

MR. STUBCHAER: Ms. Katz, would that followthe
category, would any other water rights hol der be damaged?

M5. KATZ: Well, that's part of it. | was alittle
concerned about the questions they way they have been
asked. W are asking a hydrol ogi st to nmake
interpretations, legal interpretations, of a contract which
I think goes beyond his expertise.

But, if I amm ssing sonething as to the purpose of
it, other than there is a dispute regardi ng what the
contract means and whether there may be a breach of the
contract, those issues aren't a subject of this hearing.

MR. STUBCHAER: Ri ght.

MR MOSS: First of all, | respectfully point out
that nmuch of the sum and substance of M. Hannaford's
direct testinony goes to the various sources of supply,
including this agreenment and others which he has
i nterpreted.

Now, we are not asking himfor a | egal
interpretation, but we are asking, how does he rely
basically on these being reliable sources that would, in
fact, provide the water he is claimng they woul d?

MR. SOVACH: Well, not to answer the question,
because | want M. Hannaford to answer with respect to what
he relied upon, but | don't believe M. Hannaford said he
relied upon the 1919 agreenment to determ ne the capacity of
those reservoirs or how they were operated. He took a | ook
at studies to do that.

Is that accurate, M. Hannaford?

MR. HANNAFORD: We do have records of reservoir
rel eases, reservoir storage and diversions.

MR, SOVACH | believe the only reference he
actually nmade to the 1919 agreenent is to the water that is
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sold to El Dorado Irrigation District under that agreenent,
and he nmerely did that as background to expl ain the base
supply upon which these applications were built.

I f P&E contests that we even have that base supply,
again | guess that's a matter for sone litigation, but
beyond that, that contract and any disputes arising out of
that, but | hate to hear that there are so nmany di sputes,
but I nmean this is not the forumto start arguing that that
contract neans.

MR. STUBCHAER: It is not the subject of this
hearing, that's true.

MR MOSS: Well, can | ask, for instance, whether
the applicants are proposing to nodify or amend the 1919
contract agreement?

MR. SOVACH: W are not.

MR. ALCOTT: No.

MR, MOSS: Notw thstanding the earlier answer that
you intend to enter into an agreenent with PGXE to al |l ow
changes to the substance of what the 1919 agreenent --

MR. SOVACH  Again, these are legal matters. W
intend to enter into an agreenent with P&&E. W don't
beli eve that agreenent has anything to do wth the 1919
agreenent .

MR. MOSS: O course, PG&E believes it has
everything to do with the 1919 agreenent in terns of water
supply.

MR SOVACH We will just state that as our
prospective | egal positions.

MR MXSS:. Q Let nme go back to the hydrol ogy issue
regardi ng changes in flows; what would the applicant do if,
for instance, P&E did not nake its so-called nornma
rel eases?

MR. HANNAFORD: A In the analysis of the historic
data, we went to one of the other EID sources and took
water fromthat source tenporarily until the flow was
rest or ed.

Q So, there is no other way of diverting the water if
PGEE does not nake the rel ease?

A That's correct with regard to rel eases made fromthe
reservoir.

Q You are aware, of course, or are you aware of the
current condition that was the aftermath of the C evel and
fire and the inpacts on the operation of the El Dorado

proj ect?

A Yes.
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Q And in other unfortunate and unpredictable
situations like that, what would the applicants do in terns
of a long-termsupply of water if, in fact, the El Dorado
Canal was not avail abl e?

A If the EI Dorado Canal were not available on a
tenporary basis like it is in the aftermath of the
Cleveland fire, water would be taken from other El Dorado
Irrigation District sources in order to nmake up the
defi ci ency.

MR, SOVACH: M. Alcott, could you answer that?

MR. ALCOTT: A Maybe using the Ceveland fire as an
exanple, | can briefly describe what we have done in
response to that condition. As you know, with the Forebay
out age, we have | ost about 35 to 37 percent of our annual
supply. In response --

MR. SOVACH: | amnot sure M. Stubchaer knows about
that outage. It mght be good to describe that just as a
preface to your conments.

A Last Cctober the Ceveland fire destroyed 20
somewhat thousand acres in the El Dorado National Forest
and with it a good portion of PGE s Canal, and in
particul ar, sonme of the wooden flune structures. That
canal, as you know, is the source of supply for both the
power house and to El Dorado Irrigation District's system
out of the Forebay.

Once the fire occurred, the District was faced with
not having one of its key eastern supply sources, and in
order to nmake the systemwork, we have installed 1.1
mllion dollars worth of punping stations and $200, 000 of
associ ated piping to allow us to bring water from Sly Park
Reservoir uphill to the power plant service area. In
essence, what we are doing, we are draw ng nore heavily
than normal on Sly Park storage to neet the full needs of
the eastern service area.

And the one mllion that we have spent on punps was
a permanent inprovenent in the event there was an
occurrence in the future.

In response to our circunstances, a petition to the
Bureau of Reclamation for extra supply out of Fol som Lake
was granted so we could operate our Folsomfacility at a
rate hi gher than nornal

MR MOSS:. Q Turning to the testinony about the
Hazel Creek tunnel, M. Hannaford, you said that you did a
study trying to approximate in the future the inpacts of
the 1976-77 drought, and that you concluded that there
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woul d be a need for an additional 3300 acre-feet of water

diverted through the Hazel Creek tunnel; is that correct?
MR. HANNAFORD: A That would be only at the year
2,000 level. It is intended that the Wite Rock project be

conpleted by 1997, so there wouldn't be the need for that
3,000 acre-feet. The 3,000 acre-feet would only be
required during a season |ike 1977 and the probability of
havi ng anot her season |ike the 1976-77 drought at the year
2000 level of demand is very very slim It is very
unlikely that any water would be required before the Wite
Rock project is built.

Q Vell, was 1989 as dry a year as 19777?
A No, it wasn't.
Q Yet, am | not correct in stating that El Dorado

Irrigation District diverted an additional approximtely

5,000, or a little bit under that, acre-feet through the

Hazel Creek tunnel because of shortages in Sly Park

Reservoir?

A Well, you bring up an interesting point. There were

5,000 acre-feet taken under an energency situations in

whi ch El Dorado conpensated PG&E for the water.
Interestingly enough, that water was taken during

the winter of 1989, and before the end of the winter there

was enough rain to fill and spill Sly Park Reservoir.

Q How does that inpact the fact that in the year that

was a dry year but not, as | understand it, anywhere near

as dry as 1976-77, an additional 5,000 feet were needed?

A It turns out that 5,000 acre-feet additional supply
was not needed. The reservoir filled and spilled.
Q So that you don't believe that that calls into

question your call of 3300 as a true nmaxi mumthat woul d be
needed under the drier conditions?

A The 3300 is for the year 2000 | evel of denmand.

Q | have a couple of questions. Actually, I wll ask
the first one of Lisa Larrabee relating to your testinony
on recreational inpacts, and in your witten testinony you

state that the -- and I will quote here -- Inplenenting E
Dorado project would reduce daily hydropower rel eases from
Chili Bar Reservoir by up to 52 m nutes.

And yet, in your oral testinony you said 40 m nutes;
which is correct?
MS. LARRABEE: A The 40-mnute figure is correct.
MR. SOVACH: Do you want an expl anation?
MR MXSS:. Q Yes, howdid you arrive at that?
A Based on the hydrol ogi c eval uati on.
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MR. YATES: Basically, the analysis in the EIR
included a programlevel alternative that includes not just
the El Dorado project, but the Fol som project, and that
i ncluded the possibility of diverting water fromthat
proj ect upstream of Fol som Reservoir, up above even the
Lotus reach at Wiite Rock. So, that's why, if you add
those flows in addition and then took them out of Wite
Rock, you woul d decrease the hydropower pul se nore, but
that Fol som project isn't what is under consideration here.
It is only the EIl Dorado project.

Q Wul d these changes have any inpact on the ranping
rates that are part of FERC s License 21557
MR. YATES: Not that | know of. | assume those

woul d be the sane as they are, whatever the permt
conditions are.
MR. REEB. A The answer is no.

Q They woul d not inpact the ranping rate requirenents?
A That's correct.
Q M. Yates, | believe, testified that in the analysis

of the 71-year sinulation there was no need to reoperate
P&E s historic operation; is that correct?

MR. YATES: A Yes.
Q And are you aware that in 1983 P&E went from5
cubic feet per second fish release to a 50 cfs fish
release, and that this, | would say from our standpoint,
resulted in significant changes in the operation?
A | am aware of that and | would | et Jack Hannaford
give you nore details, if you would I|iKke.

MR. HANNAFORD: A The basic data used in the
anal ysis of the project included the correction for the
change in fish release requirenents at El Dorado diversion
Q And are you aware that the California Departnent of
Fish and Gane is seeking in our relicensing even greater
releases to be instituted, substantially greater?

A | don't know what those new rel eases are.
Q | may ask you on recross after their testinony about
t hat because, again, | amcalling into question whether in

fact that sinulation was accurate, if, in fact, the
increased fish rel eases were not factored into it.
MR. SOMACH: Do you have specific fish releases in

m nd?

MR MXSS: | will defer to sone of the other parties
her e.

MR. SOVACH  The point is, we can all specul ate
there will be additional fish releases and I guess we could
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specul ate to a range of releases, but until such tinme as
relicensing takes place and additional releases take place,
t he question of how speculative this type of information is
just sinply --

MR. STUBCHAER It seens to ne the question has
been asked and answered. Did you take it into
consideration in trying to find what the magnitude m ght
be, is beyond cross-exam nati on.

MR MOXSS:. Q Does the applicant, again, intend to
divert PGE s fish rel ease water?

A The studies didn't include that water.

MR. MOSS: That is the end of ny questions for now.

Thank you.

MR. STUBCHAER: You can cone back in the norning on
t he ot her.

MR. MOSS: Thank you.

MR, STUBCHAER Sacranmento Municipal Uility
District.

MR OBREN. | amKevin OBrien representing SMJD.
Most of ny questions are for M. Reeb, although |I guess any
of you should answer if you feel like it.

CROSS- EXAM NATI ON

by MR. O BRI EN:
Q M. Reeb, have you had an opportunity to reviewthe

exhibits and testinony that were submtted by SMJUD in this
pr oceedi ng?

MR REEB: A No, | have not.
Q But you are generally famliar, are you not, with
t he upper Anerican River project which SMJD operates?
A Yes, | am as a lay person. | amnot an engi neer.
Q As | understand, your proposed Wiite Rock project,
the basic concept is that El Dorado, and when | use that
termEl Dorado, | amreferring to both EIl Dorado Irrigation
District and the County Water Agency, El Dorado woul d be
diverting water out of Wite Rock penstock which is a SMJD
facility; is that correct?
A Yes.
Q And that water, if it were not diverted out of Wite
Rock penstock woul d ot herwi se go down the penstock and
t hrough the Wiite Rock powerhouse; is that correct?
A Yes.
Q So, | guess it is fair to say, is it not that if the
White Rock project operates as intended, it will at |east
in general terns operate to decrease the anmount of power
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that SMJUD can generate from Wite Rock powerhouse. |Is that
a fair general statenment?
A | would say that's not necessarily the case. |

bel i eve an operational schedul e can be devel oped to
W t hdraw wat er at the penstock that woul d not inpact power
generation at the White Rock powerhouse.

Q What woul d be the el enents of that operationa
schene?
A Those are the subject of discussions at this point

intinme and truly rely as much upon the forthcom ng
anal ysis and data by SMJD as nuch as | would be able to
answer specifically.

In general, they would involve diversions that occur
when the power plant is not running.
Q These woul d be diversions by El Dorado that would be
timed to correspond to situations where the power plant was
not runni ng?

A That woul d be the sinplest case, yes.

Q And is it your testinony that the Irrigation
District would be willing to agree to such constraints on
its diversions fromthe penstock?

A | think that's a subject of negotiation between SMJD
and El Dor ado.

Q You seemto be optimstic that a set of operating
conditions can be worked out which would elimnate or at

| east greatly reduce the power inpacts on SMJD. | guess |
am j ust wondering whether EIl Dorado as a matte of policy,
and this is perhaps a question for M. Alcott as well, as a

matter of policy is willing to submt to inposing
operational conditions which to the extent feasible
mnimze power inpacts on SMJD.

MR. SOVACH: Let me just interrupt for a mnute.
There are two issues here. The first is the question of

i npact and inpact will be addressed in one or two ways.
The first way is conpensation, the second way i s avoi dance.
The subject of the negotiations will take that two

ways and deci de the best blend, so to speak, that would
address problens associated with utilizing the Wiite Rock
penstock. In other words, it may be either total avoi dance
or total conmpensation, or a blend of the two.

Al'l the witnesses are going to be able to do is
respond, it depends, it mght be, it could be. It really
depends upon what we do when we sit down and negotiate. To
force the witnesses to cone up wth a concrete answer one
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way or the other forecloses the free exchange of discussion
in the negotiations.

Yet, they can respond, | think generally factually
that it could happen one way or it could happen anot her,
but to bind themas a matter of policy here, | think would
be i nappropriate.

MR. STUBCHAER: | was wondering if it is beyond the
scope of direct testinony.

MR OBREN. My | respond briefly? M. Somach is
right to the extent he points out there are two issues.

One is conpensation and the other is permit conditions, and
we recogni ze that the issue of conpensation is an issue of
contract interpretation, possibly further negotiation
between the parties, and we do not intend to request this
Board to enter any order that deals with how nuch we are to
be conpensat ed.

However, under \Water Code Section 1253, this Board
has the authority and, in effect, the duty to inpose
reasonable permt conditions as necessary to protect the
public interest.

The gist of SMJUD s testinony is that your project is
a very critical conponent of its overall power generation
system and we think it is very germane to this proceedi ng
that we explore El Dorado's position with respect to
reasonabl e conditions on the operations of this Wite Rock
project, and that those kinds of conditions would be
appropriate to include in a water right permt.

MR, REEB: If you would like to repeat the question,
| believe --

MR. STUBCHAER: Just a nonent, please. | wll stop
t he cl ock.

All right, M. OBrien, to the extent that the
W t nesses can give you a general answer, that's fine, but
when you start going back and forth as to what they m ght
or mght not do in nore specific detail, that m ght be
beyond t he scope of cross-exam nation.

MR OBRIENN Q You stated, | believe, that you
felt that a set of operating conditions could be put
together which | believe you elimnated any power inpacts
on SMJD s Wiite Rock power project. AmIl correct?

MR. REEB: A That's one scenario that could occur
under an agreenent between SMJD and El Dorado.

Q Wll, it wouldn't have to be through an agreenent,
it could be through operating conditions inposed by this
Board; isn't that right?
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A | can't speak to the Board's legal ability to inpose
conditions as to that.
Q I n any event --

MR. STUBCHAER: You can have your own W tness
testify tothat. |I'msure he wll.

MR OBRIEN Q Is it the policy and position of E
Dorado that reasonabl e operating conditions should be
i nposed on the Wiite Rock project which will mnimze to
the extent feasible power supply inpacts on the SMJD
facilities downstreanf

MR REEB: A It is the intent of the El Dorado
County Water Agency to enter into an operations agreenent
wi th SMJD based upon provisions of the 1957 agreenent
bet ween SMUD and County of El Dorado, and the 1961
suppl ement al agreenment between SMJUD and the County of E
Dorado and the El Dorado County Water Agency.

Q | amnot sure you got to ny question, sir. Wat
woul d be the purpose of that agreenment?
A | would not speculate at this tine because that's

t he subject of negotiations between SMJUD and the El Dorado
County Water Agency and the El Dorado Irrigation District.
Q Are you famliar or are any of the panelists
famliar with how the Slab Creek Reservoir is operated in
general terns?
A | defer that to M. Hannaford.
Q Can you just briefly describe that for us?

MR. HANNAFORD: A Slab Creek Reservoir operates as
a forebay for the Wiite Rock power plant.
Q And currently, does SMID attenpt to maintain the
| evel of that reservoir at a high |evel throughout the
summer, or does it as a matter of policy draw the reservoir
down?

A It maintains it at a high | evel for hydropower
generati on.

Q Do you know what that is, sir?

A To mai ntai n maxi num head on the water.

Q In M. Reeb's direct testinony he indicated that the
hydroel ectric generating schedule of SMJD and PGE are a
very near fit, | believe.

MR REEB:. A That is not correct. The record was
PG&XE s operations and ElI D operational requirenents as
proj ect ed.
Q You said the hydroel ectric generation schedul es of
P&E were a very close fit with the proposed operations
under this project; is that correct?
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A That's correct.

Q But to cone to the conclusion that the hydroel ectric
generation schedule of SMJUD is not a very close fit with
your proposed operations under this project?

A | don't think that | have fornmed an opinion or nade
a statement to that effect, no.
Q M . Hannaford, do you have anything to add to that?

MR. HANNAFORD: A The intention is to acquire
t hrough an operating agreenent a small anmount of regul ation
on Slab Creek Reservoir. The anount of w thdrawal during a
day woul d decrease the reservoir level in Slab Creek
Reservoir by less than a foot, the amount of w thdrawal by
El Dor ado.

Q This is on average?

A That's the total anount of water taken during a day
by the tinme we get out past 2020 requirenents.

Q You gave ne the figure of a foot. |Is that an

average over the course of a year? |In other words, in
periods like July, could that nunber drop | ower than a

f oot ?

A | don't think so because SMJD woul d be operating the
rest of the systemto keep water com ng down into that
reservoir.

Q Let me nmake sure | understand. W have heard a | ot
of testinony today that this proposed project would not
change any of the operations of various PGE reservoirs.

We are all in agreenent on that, | assune.

What | am hearing now is the proposed project would
change the operating of SMUD s Sl ab Creek Reservoir. |Is
that correct?

A SMUD woul d be putting | ess water through Wite Rock.

MR. REEB: It wouldn't change the operation of the
reservoir. It would change potentially the |level of the
reservoir.

Q | am havi ng troubl e understanding the difference.

MR SM TH. The distinction that should be nade
bet ween P&E facilities and SMUID facilities is the
exi stence of the 1957 and 1961 agreenents with respect to
the SMUID facilities. There is no such agreenent or
agreenents with respect to the P&E facilities.

The 1957 and 1961 agreenents which M. OBrien is
free to ask about or present evidence on in terns of the
fact that what it does is it specifically allows for the
utilization of the SMID facilities for El Dorado water
subj ect to sone agreenents on conpensation and use of those

104



O© 00 ~NOoO O b WDN -

A D DA B DS D OOWWWWWWWWWWNDNPNDDNDPNDNDDPNDNDNNNNRERPRPPRPERPERPREREREPRPRER
OO B WNPFP O OWOOONOUOU DD WNPFPOOWOLOUNO OGP WNPEOOOOWLWNO O PM~WDNEO

105

facilities, but that's the variable and that's why the two
are dealt with differently; that is, PGE and SMJD.

MR OBRIEN Q | appreciate that clarification.

| believe you said a mnute ago, M. Hannaford, you
are attenpting to negotiate an operating agreenent with
SMUD rel ating to the proposed change in operation of the
Slab Creek Reservoir; is that correct?

MR. HANNAFORD: Wth regard to operation of Wite

Rock, vyes.
Q | guess this is a question perhaps to M. Reeb.
Wuld he be willing to stipulate to a permt condition

whi ch required the establishnent and execution of an
operating agreenent covering this reoperation of the Slab
Creek Reservoir?

MR REEB. A | believe the answer is yes. | nean,
we have indicated that there needs to be an operations
agreenent in order to put into effect the provisions of the
1957 and 1961 agreenents.

Q |"'mglad to hear you say that.

A We have been seeking to do that, by the way, since
Sept enber of 1989 when we first nmet with the former SMJD
General Manager.

Q | understand there have been | engthy negotiations on
that issue and SMJD, too, is hopeful that that agreenent
can be finalized. | just amglad to get clarification of
that because | did | ook at the proposed pernmt terns which
M. Somach circulated this norning. | think it was Exhibit
71 in particular that related to SMJD, and I didn't see any
reference specifically to an operations agreenent, but as |
under stand now, you would be willing to stipulate to that
inapermt ternf

MR. SOVACH:. Let nme indicate since | offered this,
if that |ast sentence needs to be clarified, ny
understanding with respect to right of access is that that
right of access was not going to be forthcom ng absent sone
i dea of when we got access what we were going to do there,
which | guess is an operations agreenent.

So, if you want to suggest, and that's, of course,
why we submtted themearly on in this hearing -- if we
m ght be able to elimnate the need for you even to
testify.

MR OBREN Well, then | would |ike to have M.
Reeb refer to SMJD s exhibits, and | have got an extra copy
here in case you don't have them

MR, SOMACH: Wi ch exhibit nunber?
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MR OBRIENN Q | believe we are referring to M.
Jobson's testinony which was Exhibit 9, and specifically,
M. Reeb, | would like to direct you to page 8 starting at
line 22 of M. Jobson's testinony, which is SMJUD Exhi bit 9.

MR. SOVACH  Were are you referring to?

MR OBRIEN Q Beginning on |ine 22, page 80, SMJD
Exhibit 9, M. Jobson in that paragraph, beginning at |ine
22 and continuing to line 14 of the foll ow ng page sets
forth sone fairly specific nmeasures which SMJUD woul d |ike
to see go into an operating agreenent.

| would just like to take a nonent since you haven't
had a chance to review the SMJUD testinony previously, |
woul d i ke to have a nonent and wal k t hrough these with you
and find out if there's any problens fromEl Dorado's
standpoint with any of those.

MR. SOVACH. M. Stubchaer, | don't see anything
wong with having M. O Brien point out that testinony to
M. Reeb and M. Alcott, have themtake a |ook at it and
allow us to go back and talk about it, and think about the
provi sions, but to ask us to, in essence, respond in a way
of , | guess, sonething along the line of a stipulation on
this type of notice would be inappropriate in this type of
heari ng.

MR. REEB: That woul d have been ny response.

MR OBRIEN I'msinply trying to determ ne, M.

St ubchaer, whether there is any glaring problens with any
of these proposed permt ternms, and | recognize that sone
of these things may require further analysis, but this is
ny one shot at these folks, and if there is sonme nmajor
problemwi th this laundry list that we have put in our
testinony, | would like to hear it now.

And if M. Somach wants to cone back in his rebuttal
case and put on sone additional evidence based on ny

analysis, | don't have a problemw th that.
MR. STUBCHAER: It sounds to ne like you are
working toward a solution, which | encourage. | think it

i s beyond the scope of cross-exam nation except as it
relates to these permt terns which have been introduced
t oday.

| wll say this, that since these were introduced
today, if you want to cone back tonorrow and cross-exan ne
on these, I will give you that opportunity. That may give
you nore tinme and themnore tine for analysis.

MR O BRIEN. You want ne to nove on in terns of
this particular line of questions?
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MR. STUBCHAER: Il will allow you to nove on, but |
amnot going to try and force a yes or no stipulation
answer right now.

MR. SOVACH: Moreover, M. Stubchaer, | just want to
-- both agencies involved are public agencies. People that
are testifying are the General Managers of those agencies,
yet the ultimate determ nation of what can or can't be
stipulated to nust be run by the decision nmakers, the
el ected officials of both the El Dorado Irrigation District
as well as the EIl Dorado County Water Agency, and again, |
don't mnd M. OBrien here or separately and apart sayi ng,
hey, why don't you focus on page 8 through 9 of the
testinmony, and we would like to talk about a stipulation
wWth respect to those types of issues, and we will take a
| ook at it.

| think it is wholly another thing trying to put
these fol ks on the spot when they can't commt in any
event.

Anyway, he is free to put on testinony to tell the
Board, |ook, we think these ought to be part of the terns
and conditions, and | can cross-exam ne and ask about that,
but to try to put themon the spot with respect to this
type of testinony is just inappropriate.

MR. STUBCHAER: | think we are having a dial ogue
which is fine, and M. O Brien may be right. He says this
is the only opportunity during this hearing to do this.

MR OBRIEN | will stipulate for purposes of the
record that the answers and the positions stated here are
not binding on the Board of these public agencies. |
understand that. | amtrying to get at practical problens
that nmay or may not be associated wth the list of
conditions that | am proposing.

Q So, with that in mnd, M. Reeb and perhaps M.
Alcott, let nme just quickly go through this |ist of
proposed el enents of an operating agreenent starting with -

MR, STUBCHAER: Excuse ne, M. OBrien --

MR. JACKSON. M. Stubchaer, | would Iike to object
to the relevance of this particular nmechanism |t seens to
me they are trying to work out an operating agreenent in
the mddle of the hearing. W have all argued that this
hearing was premature. It seens to ne that there nust be a
back roomin this building where they could do this.

Maybe we could sinply go on with the hearing and
they could adjourn and cone back and tell us what the flows
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are going to be so we could get on with what's going on
her e.

MR OBREN. | would love to work out an agreenent
on these issues, but that may not be possible. It nmay fal
on this Board and Hearing O ficer to conme up with terns and
conditions for this permt, and the purpose of this
testinony now - -

MR. STUBCHAER This isn't testinony, that's the
problem You can present that testinony. This is cross-
exam nati on

MR. GALLERY: My | be heard a m nute?

MR. STUBCHAER: Let M. O Brien respond.

MR OBRIEN. The only thing | amtrying to elicit
here is the practical on-the-ground problemw th these
conditions, and | believe that is properly within the scope
of cross.

MR, GALLERY: M. Stubchaer, speaking for Amador
County, we are very interested to know what sone of these
i ssues are that have to be resolved in these contracts
bet ween SMUD and El Dorado and between P&E and El Dorado.
It seens that will tell us sonething about what the project
can turn into, and if nobody tal ks about what the
di fferences are, nobody tal ks about what the terns of an
agreenent m ght or mght not be, we are just in the dark
here and | think it is very valuable to hear sone of the
probl ens and the issues that these parties have got to work
on to see how they mght affect whatever this project turns
out to be.

So, | would be in support of allowing M. OBrien to
proceed and expl ore these issues and devel op them as nuch
as we can here. | think it is tinme well spent.

MR. STUBCHAER Go ahead, M. O Brien.

MR OBRIEN Q Wth reference to subparagraph (a)
on page 8 of M. Jobson's testinony, that proposes as one
el ement of an operating agreenment to inplenment all feasible
measures to avoid energy and capacity inpacts to UAR from
El Dorado's permtted diversion, particularly during hours
when SMUD is generating with the Wiite Rock power plant to
nmeet capacity needs and during SMJUD s critical dry periods.

From an operational standpoint, if that were a part
of the permt for this project, do you see any significant
adverse inpacts to your ability to use this water for
consunpti ve purposes, and | guess | amdirecting it
primarily at M. Reeb.
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MR REEB: A It is a lot nore conplicated than
that, M. O Brien. Your subparagraph (a) goes to issues

raised in the 1957 and 1961 agreenents, and | wll repeat
this is not the appropriate tine and place to negotiate the
provi sions of an agreenent. Inplenenting all feasible

nmeasures to avoid energy and capacity inpacts is an option
whi ch we woul d be open to exploring.

However, the 1957 agreenent al so provides us the
option of operating so as to incur energy and capacity
i npacts so long as SMID is held whole financially.
Q Al'l right, good enough. How about (b), to inplenent
all necessary neasures to insure the safe and reliable
i nterconnection of El Dorado and SMJD facilities?
A Yes.

Q Yes, neaning you would be willing to include that in
a provision?

A Yes.

Q (c) tolimt diversions fromthe Wite Rock penstock
to 100 cfs as specified in the 1961 agreenent.

A That, again, is nore conplex than the question for

the followi ng reason. To the extent that we avoi d energy
and capacity inpacts under your subparagraph (a), there may
be a necessity to operate diversions above 100 cfs.

Q So that, for exanple, if we were to work out an
operational scenario where perhaps you were to divert
during certain hours, perhaps you could go over the 100
cfs?

A That is correct.

MR. SOMACH: To just make a point, when they respond
they are responding to what they think mght be appropriate
in an agreenent reached wwth SMJUD. That doesn't
necessarily equate to an agreenment to stipulate in the
context --

MR. STUBCHAER: No, that was already stated. M.
O Brien said he took the answers in that context.

MR OBRIEN Q And finally, (e) to install flow
meters at all points of diversion so the actual anount of
wat er can be accurately neasured.

MR REEB: A Yes, that's our intent.

Q Thank you. As | indicated earlier, M. Jobson goes
on to discuss conpensation issues. W do recognize
conpensation issues are not appropriately before the Board.
It looks like we are actually fairly close on nost of these
i ssues.

A | believe we are.
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Q | would Iike to refer you, M. Reeb, to page 6 of
your testinony.
MR. STUBCHAER: You have one mnute. | stopped the

cl ock during sonme of these discussions, but do you need
nore tinme?

MR OBREN | would say another three or four
m nut es.

MR. STUBCHAER: Al'l right.

M5. KATZ: To which exhibit are you referring M.
Reeb to now? There were two.

MR. OBRIEN. The original testinony.

Q Now you refer in that second full paragraph --
actually, let ne nove on. | think we have discussed these
agreenment s enough.

Turning your attention to page 8 of your testinony,
M. Reeb, the second full paragraph, you indicate that the
conbi ned safe yield fromthese rights would be 17,000 acre-
feet per year. That's the figure you have utilized for
pl anni ng purposes for the Wiite Rock project conponent of
this overall project; is that correct?

MR. REEB. A That's the conbined safe yield based
on a nunber of things, El Dorado project operation
historically by PGE, hydrol ogy for the hydrol ogical period
of record, the demand schedul es that have been projected
for El Dorado Irrigation District out to the future, and
that gives you that 17,000 acre-feet per year which m ght
be avail abl e at \Wite Rock.

Q And that's the nunber assum ng that this project
goes forward, that's the nunber that will be used for

pl anni ng purposes within the County? |Is that a fair

st at enent ?

A | believe that certain operational analyses
conducted by M. Hannaford further quantify what that
nunber -- in other words, is your question what do we

i ntend under our projections to be the maxi mum w t hdrawal
at Wiite Rock, or --
Q | guess ny question goes to the question M. Somach
touched on, that this safe yield nunber, as | understand,
isalittle different fromthe safe yield nunbers as we
normal Iy deal with them

My question is, how safe is safe in this safe yield
nunber? I n other words, are you going to go out and build
hones or is the County going to approve the building of
honmes based on an assuned safe yield of 17,00 acre-feet, or
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is there another nunber floating around that is a nore
conservative nunber that woul d be used?

A No, | think that nunber is a nunber that can be used
today. However, |I'm sure you understand that the nunber of
honmes that could rely upon that will not be built in one

year, but over the course of tinme between today and the
year 2020, and that as informati on becones avail abl e that
nunber may be revised downward, and | would think, you
know, again, | don't want to specul ate, but FERC Project
184 is subject to relicensing in hearings in 2002, and
there could be changes as a result of those hearings that
woul d require El Dorado to go back and recal cul at e what
t hat nunber woul d be.

MR. STUBCHAER: I will give you one nore question.

MR OBRIEN Q Wuld El Dorado be willing to
stipulate to the 17,000 acre-feet as a maxi numceiling on
annual w thdrawal fromthe White Rock penstock?

MR. SOVACH: Do you have an answer to that off the
top of your head?

MR. ALCOTT: The quick answer is no.

MR. REEB: | couldn't anticipate a question |ike
that, so | can't answer at this tine.

MR. SOVACH: But we will consider that.

MR OBRIEN. That's all | have.

MR. STUBCHAER: M. Turner, how long wll your
cross-exam nation take?

MR. TURNER  Between 15 and 20 m nutes.

MR. STUBCHAER: M. Turner, Bureau of Reclamation.

MR. TURNER  Jim Turner for the Bureau of
Recl amat i on.

CROSS- EXAM NATI ON

by MR, TURNER:
Q | think these first couple of questions would
probably be addressed either to M. Alcott or M.
Hannaford. | am not sure which one of you would prefer to
answer. | will leave it up to you.

Are either of you aware of the water rights that the
United States holds in connection with Silver Lake, Caples
Lake, Al oha Lake and Echo Lake?

MR. HANNAFORD: A Yes.

Q Are those particular rights junior or senior to
Application 5645?

A They are senior to 5645. | think they are 5618 or
sonet hi ng.
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Q W1l your project interfere in any way with the
i npl ementati on or exercise of those water rights?

A It's quite possible that it wll.

Q Didn't you provide in your application that the

period that you were seeking for use was Novenber through
August, Novenber 1 through August 17

A That's the period of diversion from storage or
direct diversion. Periods of use m ght be from water

rel eased from storage.

Q What | am concerned about, isn't the Anerican R ver
deened to be fully appropriated between COctober and July,
or July through October, | nmean? It seens to nme the nonth

of July you are specifying your application would seemto
be a season when the water wasn't avail able, or how do
those two rel ate?

A That was the date put on our application.

MR. SOVACH  The question of fully appropriated
stream of course, is one that was addressed by the State
Board staff early on in the process. It was the subject of
sone | egal opinions and di scussion on | egal issues.

The question of fully appropriated and how it works
here is not a technical question, | don't think, in terns
of hydrol ogy, but rather, the relative rights and interests
of the parties that are invol ved.

You are not going to get much nore out of M.
Hannaford in terns of the question, is this a fully
appropri ated stream

Yes, | wll tell you that our application is to
cover a period of tinme in which the Board has otherw se
determ ned that the streamis fully appropriated, that's
correct, which required us then to nmake a show ng to the
State Board staff at l|east in order to have our
applications accepted, that there was either a county of
origin issue there or exception, or in the alternative,
that rights of others who otherw se would be senior, in
fact, were taken subject to the prior rights of El Dorado
County to develop, and, in fact, the Bureau of Reclamation
is one of those entities that has that type of Iimtation
inits water rights, so it is really not a technica
guesti on.

It isreally, I think, a legal question in terns of
how t hose various water rights get interrelated. | just
don't think M. Hannaford can answer your question any
further than to say, yes, our appropriations cover areas
that are designated as fully appropriated.
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MR. TURNER: | thought it was an error and if you
wanted to correct it --

MR SOVACH No, if you are nore than happy to
forgi ve your protest because of an error you nmade --

MR TURNER Q In |looking at the application,
didn't notice that Fol som Reservoir was |isted as point of
rediversion. DidIl mssit? Sly Park was nentioned, but
was Fol som nentioned as a point of rediversion?

MR. HANNAFORD: A Fol som was added as a point of
redi ver si on.

Q In one of your anended applications?
A Is that in an anended application?

MR, SOMACH: It was added as an anendnment prior to
noticing of these things. That should have been ion the
materials that went out and I know it was, in fact, part of
the notice that went out. It didn't increase the quantity
of water at all. It just added a place of rediversion.

MR TURNER Q Now, let's start with Sly Park.
Have there been any di scussions or negotiations to indicate
wth respect to the terns and conditions of any agreenent
bet ween the applicants and the Bureau with respect to the
use of Sly Park or Fol som Reservoir?

MR. REEB: A Yes. W net on two occasions that |
am aware of, not to nention nunerous tel ephone
conversations between yourself and M. Somach. The two
occasions that we net were occasions in January and My of
this year.

Q Well, | recall that we have net. The subject has
come up. W have gone so far as to say there has to be an
agreenent. Have we discussed any terns and conditions,
charges, anything like that to date?

A Yes, | believe we have discussed terns and
condi ti ons.

Q Il will ask you to refresh nmy nenory agai n.
A In fact, with respect to the prior line of

questioning on the old Fol som power house i ssue, M. Somach
of fered, you know, a term and agreenent to recogni ze that
and for us to conpensate the Bureau based on any inpacts
that m ght occur on that prior right. That occurred both
in January and May of this year.

Q Let's start with Sly Park. Are you proposing to use
Sly Park as a further storage facility?
A That possibility could occur under an energency

condi ti on and woul d be dependent upon the execution of a
Warren Act contract with the Bureau of Reclanmation.
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Q Have you, in fact, requested as part of the
application -- maybe | haven't seen the nobst up-to-date
one, a diversion to storage, a rediversion to storage in
Sly Park? That's why | wasn't sure how you were intending
to use it.

MR. HANNAFORD: A It is indicated as a point of
redi version, not a point of diversion to storage.

Q And is that the sane with Fol somor is Fol som
addressed as point of further diversion to storage?
A | think that's down at the point of rediversion
isn't it?

MR. SOVMACH: | believe that the applications deal

with those two facilities nerely as points of rediversion
as opposed to for storage. Qur discussions focused on the
guestion of whether or not the Bureau would enter into a
Warren Act contract if we determne at sone |ater date we
would like to restore water as opposed to nerely rediverted
there. Those discussions are at the infancy stage as far
as | am concerned, and you indicated that the Bureau didn't
have any per se problemwth it and that that could be a
subj ect of discussion later on.

MR. TURNER  The reason | amraising the question is
that it is ny understanding that there is a variance with
the permt issued by the Board permtting rediversion and a
permt permtting rediversion to storage.

So, if you do decide to utilize the facilities for
storage, would it not be necessary to further anmend or to
seek --

MR. SOVACH: It would have to cone back here. One
of the problens that we have with the |ot of what is being
suggested here is we are not suggesting that if this
project nodifies that we wouldn't have to conme back to the
State Water Resources Control Board to obtain perm ssion
for the nodifications.

What we have before us is a project, a defined
project, and that's all we have before the Board as we sit
here, and that's all we are asking to be permtted.

I f we sonehow nodify that project, we certainly
woul d have to cone back here, and | believe we would have
to do sone additional environnental review to account for
the nodifications.

MR. TURNER  That's why | am specifically asking
what is the project? Does it involve further storage in
Fol som further storage in Sly Park? | guess the answer |
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am hearing is it does not include those elenents at this
point. |Is that correct?

MR, REEB: A Yes.

MR, TURNER Q Does the El Dorado project currently
i nclude storage of water in Sly Park Reservoir?
A No

Q Does the El Dorado project currently include storage
of water in Folsom Reservoir?

A No. It's the sane question for Fol som

Q Now, if the applicants are granted the permt they

are requesting, would these permts reduce the quantity of
wat er that woul d otherw se be stored by the Bureau of

Recl amation in accordance with its water rights in Fol som
Reservoir?

MR. HANNAFORD: A Yes.

Q And have you done any kind of analysis or
investigation as to the extent to which that reduction in
the supplies of water that would be available to the Bureau
woul d affect its ability to neet Delta water quality
standards, in-basin uses, et cetera?

A W have not studied the Bureau's operation.

MR, SOVACH M. Yates, do you want to expand on
t hat ?

MR. YATES: A | described earlier that we | ooked at
the changes that would occur at the inflow to Fol som
Reservoir and evaluate it as best we could given the
uncertainty | described in ny testinony, what certain
changes m ght occur in outflows in the CVP operations.

MR. STUBCHAER: M. Turner, | think that was in the
mat eri al just handed out today. |If you haven't had a
chance to read it, it is understandable and you can go into
it again tonorrow.

MR TURNER Q M. Yates, as | heard your testinony
and as it was presented in your witten testinony, in
sinple terns it seened to be that the quantities of water
that are being considered in connection with the fl ows and
in the American River and the quantities of water being
stored and rel eased fromthe reservoirs are so mnimal it
is not going to have any kind of significant inpact.

What | am concerned about is am| to assune from
that, that it is a sort of first cone, first served
phi | osophy, you were able to get in early and so your
i npacts are going to be mnor, but if sonething simlar
were to conme up, would we then have to | ook curnul atively
and put the burden on the second party?
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MR. YATES: A W concluded that the direct inpact
of this project would be snmall, not in ternms of flow but
they would be insignificant in terns of water quality or
bi ol ogi cal resources.

Wth respect to cunul ative inpacts, we reached
di fferent concl usions.

Q Wth respect to the cunul ative inpacts, are the
applicants willing to assune any of the obligations that
woul d ot herwi se have to be borne by the Bureau of

Recl amation for neeting | ower American River flows and
Delta water quality standards that are inpacted by the
appropriation of water by the applicants?

MR. REEB: A Yes.

MR, SOVACH That really is not a factual question.
It really has got a lot loaded into it froma | ega
perspective. The answer that M. Reeb gave is the correct
answer in that El Dorado does not want to in any way at al
avoid its obligations to assist in neeting | ower Anerican
Ri ver and Del ta standards where appropri ate.

The question is, | think, the way it was posed,
whet her or not El Dorado was willing to take on the
Bureau's | egal obligations, whatever they nmay be in that
regard.

| want to clarify that we believe that we are
subj ect to whatever the Board orders us to be subject to in
meeting Delta and | ower Anerican River obligations. That
may not be one on one identical to what the Bureau's
obligations are.

MR TURNER Q Let ne just ask one final question
then. Do the applicants take any exception to the
i nclusion of standard term91 in the permt which you are
requesting?

MR REEB: A Yes.

Q Yes, you do take exception?
A Yes.
MR TURNER | don't think I have any further

guestions. Thank you very nuch.

MR. STUBCHAER Thank you, M. Turner. |[If you do
have further questions on the terns that were distributed
today, you may ask questions in the norning.

MR. TURNER | appreciate that.
MR. STUBCHAER W are not going to begin any
further cross-exanm nation this afternoon. W will resune

at nine in the norning.
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Does staff have any comments they want to nake
before we recess?

Al right, with that, we will recess until nine a.m

(Eveni ng recess)
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